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August 19, 1954 



Mr. J, Edgar Hoover, Director, 
Federal Bureau of Investigation, 
Jn'Sit±G:e;'' Department, 
v^ashington, D,C. 



Mr. Tols50B 
Mr. BoardmaB 
Mr, Nichols.. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Mr. t^l^-^o — 

Mr. vr* .r^riTowJ.. 
Tele. H.'^om-^— 
Mr. H al^niisn.^- 
Miss Gandy. 




Dear Mr, Hoover: 



It is with genuine^atisf action that I report upon 
the action just taken at the rAmerican B ar AsjJ>Ai^ tion Gon- 
, vent ion in Chicago resulting from the deliberations of the 
Xi^prnmittee to Study Communist Tactics, Strategy and Objectives, 
' of which I happen to be Chairman. ' ' 

The Committee, consisting of membership mentioned 
on this letterhead, unaramously decided to issue the enclosed 
publication outlining tn^^pramunlst Tecjiniq-U^s Deslgcied to 
Subvert The. American Legal System* 




0> 



As will be noted from this publication, unjustified 
and erroneous charges and allegations have been made against 
the Federal Bureau of Investigation. Our Committee, as result 
of its survey, reached the definite conclusion that the 
Federal Bureau of Investi4-,gation, under your excellent direction, 
has been a bulwark of sti*iangth to our nation and has 
characterized the charges ^is baseless. Believing that it 
v/ould be in order to have you receive this statement 
officially from us, I tim very pleased to place it in your 
hands • 

With assurances of respect and esteem. 

Sincerely yo\;^rs. 




'Conor^'^w^ * ''t^— " / 
ocr^nnr. »^ AUG 30.135: 
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FOREWORD 

This is the third of a series of articles on various phasfes of ^communism, 
published by the Special Comnitlpee on Conanunis-t Tactic?, •St3;»at^g3r and pbjectives of 
the Ameidcan Bar Association. It treats of the specialized tactiqs (J^y^loped and 
used by the Conmunist Party tp impede the courts of the United States and/or in 
connection with any and all legal proceeding involving o-ommunist interests or 
individuals* 

Conmmnist tactics are continually changing* Just as their political 
aggression shifts from |!urope to China to Tibet to South-east Asia, so the ideolo- 
gical warfare passes from stage to stage. "Warmonger", "Fascist", "Guilt by 
Association", "McCarthyism" - the attack varies, but never ceases, never flags. 

Most often its charges are completely false. Frequently, however, 
communism seizes adroitly upon the bizarre incident^ the deviation from normal 
procedijre or behavior, to build up a generic charge - just as the electronic 
scientist today can amplify the inaudible vibration of the note produced by a tiny 
bar of metal into the full effect of chimes or carillon. The thoughtless observa- 
tion, the overt act takes on a sinister aspect through the alchenQr of communist 
misrepresentation - the whole nation, the entire world, is besmirched by the half - 
or quarter-truths of communist distortion. 

Such strategy is difficult to meet and defeat, in a country like ours, 
where justice, the pledged word, the solemn agreement are held in reverence* Our 
people find it most difficult to believe that any nation, or its leaders, could 
stoop unceasingly and as a proudly proclaimed policy, to lies, to mspeakable 
binatalities, while ever mouthing high-sounding precepts of truth, peace and justice 
and freedom for all* 

Many members of the American Bar have never had occasion actually to 
come face to face with the despicable tactics of communism in the courtroom. 
Others, facing these tactics for the first time, are loath tp accept them for what 



they are - the uncomproniising coitamist line^ hihy have to IfearA th^ ii^rd way that 
to the coinimiaist advocate, American cpurts and American justice are npt something 
to be respected and guarded, but constitute merely another facet pf the despised 
"capitalist" system to the destruction of which the entire communist program is 
dedicated* 

This brief collection of data has been prepared and offered by the 
Special Committee, as a reminder to all loyal members of the Bars of the various 
States and Federal Districts, that communism is violently opposed to the just 
administration of our Courts. Further, it tends to show that the agents of this 
international conspiracy in the courts of our land, are there not to advance, but 
to subvert and if possible destroy, the cause of justice here and everywhere. 

We are convinced that the communist advocate - who may not carry a Party 
card, may carefxilly avoid Party contacts, but whose talents and legal knowledge 
are dedicated to the cause « is a menace whose dangerous possibilities are by no 
means fully realized. 

It is of the highest importance that this danger be made clear. We 
believe this presentation will help to that end. He must be judged, not by what 
he says he is or is not, but rather by his deeds, by his derisive, obstructive 
attitude to the Courts and to the laws which, as an officer of those Courts, the 
lai/^yer has solemnly sworn to uphold* 

Respectfully submitted. 

Special Committee on Communist Tactics, Strategy 
^^^f" and Objectives 

Herbert R. OmPKod, Chairman Egbert Haywood 

Julius Applebatim R. S. Hemingway 

Jas^ Madison Blackwell Clarence Manion 

Galloway Calhoun Ray Murphy 

Tracy E. Griffin Paul W. Updegraf f 
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OOlMniST 1ECHMIQI3ES DESIGMED k) SDBVERT 
OHE AMERICAU LEGAL SYSTEM 

!• Introduction 

The Communist Party, USA, in attempting to establish a communist system 
of government in the United States, uses evezy means at its command to achieve 
this goal^ One of its targets is the Americaix legal system, and the Communist 
Party is constantly seeking to hiing the courts and their procedures into dis- 
repute. Simultaneously with this effort to discredit the American judicial system, 
the Communists inject their- propaganda into the courtroom whenever possible* As 
they themselves say: 

"•ooa Commxmist must utilize a political trial to help on the 
revolutionary struggle* Our tactics in the public proceedings 
of the law courts are not tactics of defense but of attack. 
Without clinging to legal formalities, the Communist must use 
the trial as a means of bringing his indictment against the 
dominant capitalist regime and of courageously voicing the 
views of his party. ^* 

Johannes Buchner, The Agent Provacateur in the 

Labour Movement (New York: Workers Library 

Publishers, h.d.), p. 52 

In addition to disruptive courtroom tactics, the Communist Party supple- 
ments its pTOgram with outside mass action. Through literature, demonstrations, 
picket lines, etc., it endeavors to influence public opinion toward the Communist 
viewpoint. 

In order to familiarize Communists with the above techniques, the 
Communist Party, USA, through its former legal arm, the International Labor 
Defense, published a pamphlet entitled "Under Arrest I Workers^ Self -Defense in 
the Courts ^" which gave a detailed outline for their conduct in the event of 
arrest. 

One of the most pertinent examples of the application of the above-cited 
tactics can be found in the trials of Communist Party, USA, functionaries, indicted 



■ ■ • • • ... #• 

under the provisions of the Smith Act of 1940* This indictment charged that these 
individuals formed and oj?ganized a group that teaches and advocates the overthrow 
of the United States Government by force and violence. In the first &nith Act 
trial of the eleven National Board meinbers of the Communist Party, USA, all of the 
defense attorneys, plus Eugene Dennis who acted as attorney pro se, received 
sentences for contempt of court from the presiding judge- ' 

The Federal Bureau of Investigation, as the agency directed to investi- 
gate all matters relating tp the internal security of our country, is bitterly 
attacked by the Communist Party, USA, as a "gestapo" or "political police," which 
"invades our civil liberties •" If such a campaign by the Party were successful in 
winning over public opinion, it would accordingly seriously damage all law enforce- 
ment agencies in the United States* 

To aid the Communist Party, USA, in these tactics, they have utilized 
primarily certain organizations as the Civil Rights Congress (cited by the Attorn^ 
General as coming within the purview of Executive Order 10450) and the National 
LaTwyers Guild (referred to by the Committee on Un-American Activities, United 
States House of Representatives, as the "legal bulwark of the Communist Party") • 

In the following chapters, the previously described techniques practiced 
by the Communist Party, USA, in attempting to subvert the American legal system, 
and the public generally, are discussed and documented in detail* 

II* Tactics to be Used by Communists on Trial 

"•••a Commxmist must utilize a political trial to help on the 

revolutionary struggle* ••" 

Johannes Buchner, The Agent Provocateur in the Labour 
Movement (New York; Workers Library Publishers, n*d*), p* 52 

In this one sentence the Communists lay bare the reason behind their 

disruptive, obstructive, harassing tactics employed in the courtroom. They 
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attempt in every way possible to discredit the courts and sabotage th4 entire legal 
jnachinery — to 

'^•••destroy the illusions that workers have concerning courts 
and court procedure generally." 

Under Arrest ^ (Nev; York: International Labor Defense, nod.), 

p« 6 

At the same time they utilize every opportunity to propagandize communist doctidne 
and to indict what they describe as the existing "capitalist" government of the 
Halted States* 

"•.♦our tactics in the public proceedings of the law court are not 
tactics of defense but of attack. Without clinging to legal 
formalities, the Communist must use the trial as a means of bring- 
ing his indictment against the dominant capitalist regime and of 
courageously voicing the views of his Party..." 
Buchner, op. cit*, p. 52 

"Bring. out the class issues at the trial..." 



"If you are charged with criminal syndicalism, i.e., with teaching 
or' advocating the overthrow of government by force or violence, or 
charged with membership in an organization that advocates and 
teaches such a doctrine, and the proof by the district attorney 
consists of speeches that you made, articles that you wrote, news- 
papers that you read and support, then it is absolutely necessary 
for you to use the court for a clear and correct esq^lanation of 
the economic and social views which you hold, of the facts of the 
class struggle as applied to your case." 

"By the strength of your cause > make capitalism the defendant » and 
yourself the prosecutor, in the name of millions of toilers ." 
Under Arrest , pp. 15-16 

"To summarize the point: the workers must see thru the sham and 
ceremony, and recognize the capitalist court as a class enemy — 
as a weapon in the bosses* hands, with which to suppress workers* 
militancy. The worker must train himself to bring the class 
struggle into the court room into which he was dragged by the 
bosses* servants." 
Ibid., p. 7 

"While still guarding against giving any information which the 
government may want for use against the Party, or against other 
workers* organizations, the aim should be to turn the trial into 
an open tribunal for the spreading and propagating of Communist 
ideas and alms. 




"In each particular case, however, the detailed plans and 
policies to be followed in court trials, are to be worked 
out by responsible Party cojumittees." 

"How to Act Under Arrest and Police Terrorism,'.' 

Party Organizer ^ May, 1931 (Issued by Central 

Conanittee Coimnunist Party, U»S»A«), 12 

Although Coimnutiists place due emphasis on the question of workers^ self- 
defense in courts, they go further to point out the necessity of supplementing 
legal action with mass action^. This consists of every possible method of swayii^g 
public opinion toward the communist viewpoint through demonstrations, litei^ture 
distribution, picketing, radio and television programs,, etom 

"•••a worker *s self-defens^ in itself is not sufficients 
His cause must be backed by his fellow-workers in the city 
where the trial is held, as well as by the workers generally^"- 
Under Arrests p« 29 

In recent, years, Elizabeth Gurley Flynn, one of the commuxiist functionaries con- 
victed under the Smith Act, stated: 

"•••A mass movement to be effective, should start €he^day of 
arrest of a labor or political prisoner* This requires a 
permanent mass defense organization: otherwise new committees 
are created around each case, disbanded at their conclusion 
and the forces and experience are dissipated." 



"If we learned any lesson from the labor cases of the past, 
it was that legal defense alone is not sufficient. No matter 
how able or militant counsel may be in the courtroom, they are 
hedged in by hoary tradition and bound by precedents, red tape, 
procedure, prejudice of courts, arbitrary selection of picked 
juries, etc* We know that legal defense is necessary and we 
appreciate the devotion and militancy of the splendid lawyers 
who fight on this difficult front* But labor defense consists 
basically of meetings, literature, demonstrations — including 
strike action if necessary — ^the mustering and enlightecli^g of 
public opinion on a large scale, so that the real issues wiH 
be clear and not too obscured by legal charges, and will be 
exposed by the light of publicity and by the pressure of the 
people* Such a movement must be built once again in America, 
on a permanent basis, and on the broadest possible scale*" 

Elizabeth Gurley Flynn, "Remembering Sacco and Vanzetti," 

Political Affairs ^ August, 1949, P» 55 



" ## -5- 

The pamphlet. Under Arrest! Workers^ Self-Defense in the Courts , quoted 
above, was published by the International Labor Defense, former legal arm of the 
Communist Party, USA. The International Labor Defense merged in 1946 with several 
organizations to become the Civil Rights Congress • Both the International Labor 
Defense and the Civil Rights Congress have been designated as coming within the 
purview of Executive Order IO45O by the Attorney General of the United States. 

This pamphlet, written to help Conimunists under arrest adequately defend 
. themselves according to the aforementioned principles, itemized in Retail the 
conduct to be followed from the time of actual arrest through possible conviction 
and appeal. Possible questions were anticipated sucji as "Do you believe in force 
and violence?" and proper answers provided. Trial procedure was explained. A 
special section was devoted to deportation proceedings. The importance of 
notifying the legal organization of the Communist Party, at that time the Inter- 
national Labor Defense^ was emphasized. It was further pointed out that in many 
cases the most successful defenses in prosecution were those made by the Communists 
themselves in lieu of a lawyer. 

Classes were organized by the International Labor Defense to thoroughly 

indoctrinate workers in the policies set forth in this booklet. Its Foreword 

points out that 

"...It is not sufficient, however, merely to ask workers to 
read this material, depending upon them to be able to carry 
out successfully its directions on their own initiative. A 
broad education mu^t be organized on the basis of this pamphlet. •." 
Under Arrest s p. 3 

In recent years the Civil Rights Congress issued a four-rpage leaflet in 
English and Spanish entitled Your Rights in Case of Arrest ?. This leaflet con- 
tained in brief outline form the same information as reflected in Under Arrest. 
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With these instructions in mind it is now necessary to consider their 
application in an actual case trial* The most significant example presently at 
hand is the trial of the eleven National Board members of the Communist Party, USA, 
arrested for violation of the Smith Act of 1940 (Alien Registration Act, June 2S, 
19/jO, 54 Stat. 671, 18 U.SpC.A., Section 2385), and the subsequent trials of lesser 
Communist Party functionaries under the same legislation* 

III. Application of Theoretical Tactics of Communists in Trial of the Eleven 
National Board Members of the Communist Party. USA« Under the Provisions 
of the Smith Act of 1940 

On July 20, 1948, the Federal Gr^nd Jury in New York City returned a con^ 

spiracy indictment against the twelve members of the National Board of the 

Communist Party, USA, charging them with violating Sections 10, 11 and 13 of 

Title 18, U.S.Code (commonly known as the Smith Act of June 28, 1940), in that 

they formed and organized a group that teaches and advocates the overthrow of the 

United States Government by force and violence. The attom^s for the Commxanist 

Party in this case were George ¥♦ Crockett, Jr#, Israel Richard Gladstein, 

Abraham Judah Isserman, Louis Francis McCabe, and Harry Sacher* Eugene Dennis, 

General Secretary of the Communist Party and one of the defendants, acted as 

attorney pro se* 

After numerous postponements of the trial as a result of numerous motions 
made by the defense, the trial of the National Board members began in New York 
City on January 17, 1949, with Judge Harold R. Medina, presiding* William Z# 
Poster, Chairman of the Communist Party, USA, was severed from the trial due to ■ 
illness and the trial proceeded against the remaining eleven National Board 
members. From January 17, 1949, until March 1, 1949, the defense attorneys in 
this case presented witnesses and introduced evidence, endeavoring to challenge 
the jiHy system in the Federal Courts in New York City, alleging that there existed 



discrimination against the working-class people and minority groups generally in 
the selection of jurors* This challenge was denied by Judge Medina on Iferch 4, 
1949. 

In January, 1949, Marion Bachrach, one of the seventeen Communist Party, 
USA, officials subsequently indicted on June 20, 1951, for violation of the Staith 
Act, wrote a pamphlet entitled The Federal Jury is Stacked Against You (New York: 
Communist Party Defense, Committee, January, 1949)* She was severed from the 
trial because of illness^ In referring to the first (1949) Smith Act trial, she 
quotes George Crockett, one of the defense attorneys for the Communist Party as 
saying: 

^ We are allej^ing in effect the existency of a conspiracy between 
the ,1ury comaiissioners> the nury clerk, arid the .judges of the 
Southern District of New York, all for the purpose of denying to 
certain special classes their constitutional rights to partici-* 
pate in the operation of the government through the medium of 
serving on .juries^ " 

Marion Bachrach, The Federal Jury is Stacked Against You 
(New York: Communist Party Defense Committee^ January, 1949), 
P* 4 

She later alludes to three other defense attorneys » activities on this 
poiiit by stating: 

"In the court room on Foley Square, Attorneys Ao J# Isserman and Louis 
McCabe are arguing that a 'pattern of discrimination « can be estab- 
lished to show the undemocratic and xanconstitutional working of the 
'Knox system*' 

"Attorney Harry Sacher says this pattern reveals »the deliberate 
and systematic inclusion on the jury list of the rich, the proper- 
tied and the well-to-do*' He says it also reveals 'the purposeful 
and systematic exclusion, in whole or in substantial part, of 
certain qualified persons*' He says those excluded are unemployed, 
poor, industrial and other manual workers* He says they live in 
low-rent communities. That they are Negroes and members of other 
. racial and national minorities; or they are women; or they are 
affiliated to the minority political parties, particularly the 
American Labor Party and the Communist Party." 
Ibid, p* 10 



The Bachrach pamphlet concludes with the injunction: 



## ... 

"The exposure of the »Khox system^ of jury packing, begun by 
the indicted Conanunists, must be carried on until the full 
picture of the corruption of justice tjy the Federal Courts in 
the Southern District of New York has been revealed^ 

"The prejudiced judge and the United States Attorney are trying 
to exclude vital evidence and hush up this whole scandal* That 
is because if the people learn the truth they will see the fakery 
of the whole system of class ' justice through which the 250 
ruling corporations maintain their power over the courts.*^ 
Ibid , pp* 20-21 

That these activities are in keeping with the doctrines outlined in 
Under Arrest , previously identified, is shown in the following admonitions from 
that pamphlet: 

"••bBefore the jury-panel is sworn in by the clerk, get up and state 
that you challenge the entire panel of prospective jurors on the groxind 
that it is composed of people whose social and economic interests 
will prei judice them against you, the defendant* 

"Expose the method of selecting jury-panels, for which no workers 
actually in industiy, are called to serve. 

"Of course, the judge will deny this challenge. Yet this motion 
mXL make a profound effect upon all present, especially the workers, 
before whom the court will at once stand exposed as the bosses* tool 
for suppression of the working class." 
Under Arrest , p. 20 

On March 21, 1949, the trial commenced and lasted until Septeuiber 23 > 
1949, totalling 131 court days for the actual trial plus 27 court days for the 
jury challenge. The trial record, excluding the juiy challenge and pretrial 
motions, contains more than 15,000 typewritten pages. 

Throughout the entire proceedings the Commimist Party attorneys including 
Eugene Dennis, who acted as his own defense, consistently abused, insulted and 
disobeyed Federal Judge Harold R. Medina. They repeatedly offered objections and 
exceptions, persisted in bringing in subject matter which would propagandize for 
the Communist Party, made long repetitious arguments, made charges against the 
court of bias, prejudice, coraniption and partiality, and in general attempted to 
sabotage the functioning of the Federal judicial court system and to violate and 
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upset the dignity of the court • 



As the Daily Worker, east coast tfommunist newspaper, of February 17 > 1930, 



",»*oIt is the duty of Comnrurdsts to throw every possible obstacle 
in the way of conviction of their fellow Party members in the 
courts, to defend these members by all possible means and absolutely 
to refuse to give testimony for the state in any-form# Testimony of 
Communists can only be given for the defense of Communists, not for 
the state, and then it must be based upon uncompromising defense of 
the Party and its program. ♦.^^ 

Daily Worker , Febmiary 1?, 1930, p# 4 



On several occasions throughout the trial. Judge Medina denounced these 



attorneys for their contemptuous acts and- advised them that he did not intend to 
hold any of the attorneys in contempt during the trial but that they would be held 
accountable at the conclusion of the trial* 



On October 14, 1949 > after the juiy had found the Communist Party leaders 



"guildy as charged," Judge Medina cited the. Commtmist Party attoraeys for contempt 
of court and imposed various jail terms up to six months • The attorneys immedi- 
ately appealed their case and on April 5, 1950, the Cotirt of Appeals for the 
Second Circuit, while reversing certain specifications of contempt, affirmed the 
conviction and sentences. 



Several briefs ( amicus curiae ) were filed in connection with the attorneys^ 



appeal, among them one filed by some one hundred members of the bar in California, 
Oregon and Washington, and one filed on behalf of the National Lawyers Guild. It 
is also interesting to note that the Detroit Chapter of the National Lawyers Guild 
and the Wolverine Bar Association appointed a joint committee to investigate the 
contempt proceedings against George W* Crockett, Jr., and published their findings 
in a thirty-one page report dated January 6, 1950# All five of the defense 
attorneys are members of the National Lawyers Guild. 

The Communist Party attorneys based their appeal upon the following five 

points: 



stated: 



if • -10- .#t 



"I. That the Judge »s certificate and orders of contempt 

are insufficient on the face thereof and hence invalid, 
depriving appellants of their liberty without due 
process of lawc 

That the Trial Judge was id-thout power under the circujn-- 
stances of this case to adjudicate and sentence appel-? 
lants for contempt without notice and hearings 

"III. That the contempt judgments have no support in the 
record.. 

"IV. That the appellant Dennis, a layman .acting as attorney 
pro se, engaged in no conduct for which he should be 
punished. 

"V. That the punishments imposed on the appellants were 
excessive." 

Appellants^ Brief in the case of United States of Merica^ 
Appellee vs. Harry Sacher» et al« appellants , U. S. Court 
of Appeals for the Second Circuit, p.i« 

After several stays of execution by the Court of Appeals pending a 
decision by the U.S. Supreme Court as to whether it would review the contempt con- 
viction, the Supreme Court refused to review the case. On April 24, 1952, the 
attorneys surrendered to the U. S. Marshal to begin serving their sentences. 
Eugene Dennis surrendered on July 2, 1951, in connection with his conviction for 
the substantive violation in the case of the United States vs. Eugene Dennis ^ 
et al. 

The Association of the Bar of the City of New York petitioned the United 
States District Court, Southern District of New York, for the- disbarment of 
attorney Har3:y Sacher and the District Court ordered him disbarred. He appealed 
to the Coxirt of Appeals for the Second Circuit which reversed the District Court 
ruling. The Bar Association of New York took this ruling to the U. S. Supreme 
Court who, on April 4,. 1954, held that permanent disbarment would be unnecessarily 
severe. The Supreme Court remanded the case to the District Court for further 



consideration and appropriate action not inconsistent with the ruling of the 
Supreme Court. 

In addition to the lengtty courtroom procedure involved in the trial of 
the eleven donmunist leaders, the Communist Party sponsored nation-wide pressure 
campaigns protesting the trial. Thousands of telegrams, letters, petitions and 
pamphlets were written; rallies were held; delegations foimed and mass picketing 
resorted to. 

In this connection, Henry Winstbn, one of the defendants in the trial, 

issued a report to the Plenm of the National Committee of the Communist Party, 

USA, held in MarcTi, 1950, in which ^he stated: 

"While the bourgeois radio and press were almost completely 
closed to us, our Party nevertheless issued, on national and 
state levels, between six and seven million leaflets. If we 
add to this figure, the leaflets issued by the counties, 
sections, and clubs, the number would be tripled, if not quad- 
rupled. 

"We circulated, on the trial, a million-and-a-half pamphlets. 
There were issued 4,704,028 ^Penny Extras » of the Daily Worker > 
including the Dennis Summation and the Poster Deposition — an 
all-tiijie high level. 

"The Party launched and concluded successfully three fund drives, 
raising nationally a total of $2,500,000. And in the fight for 
the release on bail of the convicted leaders of the Party, a bail 
fund of more than $1,000,000 was raised in less than 10 days." 
Henry Winston, "Building the Party — Key to Building the 
United Front of Struggle," Political Affairs , May 1950, p. 64 

Following the trial of the National Board members of the Communist Party, 

a series of trials of other Party officials indicted under provisions of the Smith 

Act of 1940 have been held in cities throughout the United States and the Territory 

of Hawaii. 

These trials have taken ^place in New York, -Detroit, Honolulu, Baltimore, 
Los Angeles, Pittsburgh, St. Louis and Seattle; others were scheduled for 
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Philadelphia, Cleveland and Hartford* The eight completed have shorn the following 
results: 



Baltimore: 



Detroit: 



Honolulu: 



Los Angeles: 



New York: 



Pittsburgh: 



St. Louis; 



Seattle: 



Six individuals convicted; 

Sentences received totalled 20 years; 

Total fines amounted to |6,000 

(Supreme Court upheld convictions) 

Six individuals convicted; 
Sentences received totalled 27 years; 
Total fines amoutited to |60,000; 
(Appeal pending) 

Seven individuals convicted; 
Sentences received totalled 33 years; 
Total fines ^otinted to |32,000« 
(Appeal pending) 

Fourteen individuals convicted; 
One individual severed due to illness; 
Sentences received totalled 73 years; 
Total fines amotmted to $140,000. 
(Appeal pending) 

Thirteen individuals convicted; 
Two individuals severed due to illness; 
Two individuals acquitted by directed verdict; 
Sentences received totalled 32 years, 1 day; 
Total fines amounted to |64,000. 
(Appeal pending) 

Five individuals convicted; 
One individual severed due to illness; 
Sentences received totalled 25 years; 
No fines levied*, 
(Appeal pending) 

Five individuals convicted; 
Sentences received totalled 23 years; 
No fines levied. 
(Appeal pending) 

Five individuals convicted; 

One individual acquitted by jury 

One individual having completed his direct 

examination over the week-end, prior to 

cross-examination, died (the coroner *s 

finding was "suicide.^0 
Sentences received totalled 25 years; 
Total fines amounted to #9,000. 

(Appeal pending) 



In comparison, the first New York trial resulted in the conviction of 11 individ- 
uals, 53 years in total sentences, and total fines of #110,000# 

After her conviction, Barbara Hartle, one of the (coinmunist leaders tried 
in Seattle, announced that she had teimnated her membership in the Communist 
Party. On May 17, 1954, she voluntarily appeared in the U# S. District Court in 
Seattle, withdrew her appeal, pressed her iippreciation for the fair trial she 
had been afforded and is now serving her ^sentence in the Federal Penitentiary at 
Alderson, West Virginia* 

In comparison to the obstructive and contemptuous attitude of defense 
counsel in the original New York tviaX, both coimsel and defendants maintained a 
cooperative and orderly attitude in the courtroom at the Los Angeles and Baltimore 
trials* This change in tactics, however, revei+ed to the old bitter attacks on 
the judge and Government counsel after the jnry verdicts and sentences, as evi- 
denced by statements in the Daily People ^s World s West Coast communist organ* 

Baltimore 

"The Baltimore sentences* .ground out by an arbitrary and biased 
judge* ••are intended to set a precedent for convictions in current 
Smith Act trials in New York and Los Angeles, and an impending 
trial in Honolulu. 

"The frameup in Baltimore should alearb all Califomians to the 
danger facing the 15 Smith Act victims in Los Angeles* Their 
acquittal is by no means assured despite the splendj.d job done 
by defense attorneys and the pmcturing of stoolpigeon testimony*" 

"Baltimore Frameup," editorial. 

Daily People^s World s April 8, 1952, p* 5 

Los Angeles 

"The long and tenacious fight by the defense and its supporters 
has not been waged in vain* 



#• .... €# 



"It has helped to expose the essential ingredients of a political 
frameup trial — ^the bought and paid for informers, the reactionary 
prejudices of the prosecution aimed directly against labor, the 
Negro people and all proponents of peace* 



"It frustrated the apparent design of the Justice Depaartment to 
transform Smith Act prosecutions into quickie belt line opera- 
tions after the Supreme Court decision of last year, upholding 
the Smith Act." 

"Millions Will Join Our Fight: L.A. '14,^" 

Daily People ^s World . August 6, 1952, p. 1 

Other tactics used by the defendants and their counsel in trials sub- 
sequent to the New York trial are as follows: 

1# Delaying tactics of various motions for continiiances 
both before and during the trial. 

2* A series of motions for mistrial based on the judge ^s 
statOTients or on Government counsel^s statements. 

3#. Attempts by defense counsel to bring in lengthy explana- 
tion of Marxist-Leninist principles through the method 
of making a statement in the guise of questions to 
Government witnesses. 

4# Continuous stress by the defense of the Communist Party *s 
position on issues extraneous to the trial, such as their 
approach to Jim Grow laws. Party propaganda on "peace," etc. 

5» Attempts by the defense to put the prosecution and the 

Government on trial rather than the defendants. The defense 
characterised all of the Goverrmient witnesses as "stool 
pigeons." 

6. Attempts by the defense to assimilate the Communist Party 
position on particular matters with that of legitimate 
organizations — to equate Communist Party policgr with 
that of legitimate organi25ations. The Party used the 
propsganda line that the Communist Party functionaries 
were "Smith Act victims" today, but later labor unions, 
political parties and other organizations would be iri a 
similar position. 

7# The defense used that technique of refusing to identify 
Communist Party members during the cross-examination of 
defense witnesses on the groimds of the psi*secution sup- 
posedly existing against Communists, and therefore against 
"principles" and "conscience." 



As can be seen both from the first Smith Act trial of the eleven National 
Board members of the Communist Party, USA, and the following trials, under the 
same legislation, of lesser Party functionaries, the strategy outlined in the 
International Labor Defense pamphlet. Under Arrest , was, whenever possible, adhered 
to« 

Smear Activities of Communists in Connection with the Federal Bureau of 
Investigation ^ 

By whispers, speeches and false documents a campaign to destroy the 
Federal Bureau of Investigation apd it? Director, John Edgar Hoover, is being 
perpetrated by the Communist Party, USA. Bdsed upon the theory that more people 
will believe a big lie than a little one-, people are being told that this investi- 
gative agency is turning the United States into a police state by invading ciidl 
rightso 

The policy of the Communist Party, USA, is to deliver the United States 
into the hands of Russia* One way to contribute to this end is to seriously 
damge all law enforcement agencies in the United States, state, county, city and 
town* 

Previously there have beeh such campaigns by gangsters, hoodlums, Nazi 
Bundists and the like, but never before have these campaigns been so well organ- 
ized* The Communist Party, USA, line of approach is more subtle and adroit and 
systematically designed to appeal to large numbers of people* 

One of the stronger characteristics of the American citizen is his love 
of privacy, inherited from his forefathers, and fiercely defended ever since* 
This knowledge is the premise upon which the present campaign is based* 

The Communists, playing upon this fear of Governmental interference in 
private matters, voice their false charges through every medium available to them. 
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The connminist pr^ss daily imrls charges of violation of civil liberties* Pamphlets 
and leaflets carry the same baseless accusations* Wherever possible the programs 
of communist propagandists are slanted to this end# 

♦ 

Say a thing often enough and loud enough and in a diversified manner and 
eventually gullible citizens, whose patriotism is undoubted, will begin to believe* 
If the campaign is successful, and enough of the unsuspecting citizens believe it, 
law enforcement will be damaged* 

Following are six escamples of the Communists^ attacks upon the FBI* 

The National Lawyers Guild Report of 1950 

As one instrument for accomplishing this purpose the National Lawyers 

Guild was used as a front organization. In his testimony before the House Special 

Committee to Investigate Un-American Activities on Septeniber 6, 1939, Earl Browder, 

then General Secretary of the Communist Party, USA, stated: 

"Transmission belts refer entirely to the Communists^ approach 
to the problems of reaching the masses. Transmission belts 
mean having Communists work among the masses in the various 
organizations. . . 

Hearings before a Special Committee on Un-American 
Activities, House of Representatives » Seventy-sixth 
Congress ^ First Session on House Resolution 282 
September 5^6.7^8^9ai>12. and 13. 1939, at Washington ^ 
D*G. ). (Washington,D*C*: U*SoGovernment Printing 
Office, 1939), Vol* 7, p. 4482. 

Later in his testimony when asked if the National Lawyers Guild was among 

the organiisations included as trananission belts, Mr* Browder stated: 

'•Yes, they are one of the organizations*^^ 
Ibid., p* 4483 



One notable example of this campaign was a 21-pag€i single-spaced report 
of an investigation purportedly made by a Special Committee of the National 
Lawyers Guild to study certain alleged practices of the FBI* The Special Committee 



of the National Lawyers Guild found: "The practices and policies of the FBI 

violate our laws, infringe our liberties, and threaten our democracy^.**" 

Report of the Special Ctoiamittee of the National Lawyers Guild 
Appointed to Study Certain Alleged Practices of the gBI > n»do, p# 11 

On the basis of the alleged report, the National Lawyers Guild, at its 

tenth National Convention in New York City May, 1950, passed the following 

resolution: 

"The PoB^I* should be compelled to refrain from illegal practices, 
and from investigating political opinions and associations. Its 
operations shouM be limited to the • investigation of crimes. Lawr- 
lessness on the part of a branch of our law enforcement machine3:y 
is most reprehensible. It^ deserve? and has our strongest condem- 
nation* 

*We reiterate our appeal to the President to appoint an independent 
citizens comipittee to investigate -and report on the practices of 
the F.B.I." 

Lawyers Guild Review, Vol. X, No. 2., Spring, 1950 p. 40, Col. 1. 

A study of this report indicated that it may have been a preconceived 
opinion cunjiingly adjusted to fit certain evidence at the first trial of Miss 
Coplon. The report was saturated with falsification of the actual facts. 

"Stool Pigeons" 

Police agencies, of necessity, naist make use of confidential sources of 
information, in instances where the security of the countiy is endangered, it is 
the duty of every citizen to report information, the knowledge of which will help 
to preserve that country. In the United States a person furnishing information 
against the unlawful activities of the Communist Party, USA, is protecting his 
home and his family. 

The Communists, terrified at the success of loyal citizens in penetrating 
their ranks, conduct a constant campaign to expose these people. Whenever their 
names are made public, a campaign is started to discredit these people in the eyes 
of the public. Some of the descriptions used are "criminals," "weaklings," 
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"degenerates," "drunkards," etc* Political Affairs , theoretical vehicle for the 

Coranunist Party, USA, in th6 October, 1952, issue contained an article entitled 

"On Guard Against Enengr Infiltration," bgr E^mer Larson, the purpose of which was to 

alert the membership to 1>he danger of loyal citizens within their ranks* Several 

remarks conceimng these people arfe .quoted below:' 

"•••In addition to its several thousand full-time agents, the 
F.B^I. relies on the whole network of informers whose ^expenses^ 
it covers from its funds*.." 

Political Affairs . Octobei*, 1952, p. 19, col. 1. 

"•••Stoolpigeons are being pompously trotted out in the various 
Smith Act trials, at Gongrefel^ional and deportation hearings. ••" 
Ibid, p. 21, col. 2 

"• . .there are those individuals who are already members of the 
CoBamunist Party and are converted into acting as informers — 
opportunists, self-seeking careerists, weaklings, disgruntled 
individuals, degenerates, drunkards, people loose with funds, 
etc. The enemy rummages through the lives of people, seeking 
out weaknesses and vices, resorting to blackmail, bribes and 
coercion of individuals where possible into becoming informers..." 
Ibid , p. 25, col. 1 

"...Reaction seeks to inculcate the whole population with the idea 
that it is noble and patriotic to spy on one^s family, neighbors, 
friends, shop mates, school mates and teachers, or meiabers of one^s 
profession, etc.," 

Ibid, p* 22, col. 1 

"Some Daily Worker staff members, as well as members of many pro- 
gressive organizations, have been visited or approached by FBI 
frameup artists. They look for victims v/hom they can blackmail 
into serving as liars and stoolies. We have vigorously protested 
this Gestapo activity. Our staff members have brushed these 
snoopers aside with contempt and anger." 

Editorial, Daily Worker . June 8^ 1953, P^ 5, col. 1 

These extreme and vitriolic statements show how the Communists fear the 
truth told about them. As long as thoughtful people realize the necessity of con- 
tributing useful information, so long will this country safely survive the menace 
of communism. The average American citizen doesn^t care for a cloak-and-dagger 
existence, but prefers to live an open life* Hoxrever, stealth, deception, and 





intrigue are the weapons of the enengr* To overcome these weapons, factual dat$. are 
needed, and these can be supplied only W loyal citizens working within the 



eonmrunist ranks* 



"The Gestapo in America^ * 

Another of the charges levied hy the Coimnunist Party, USA, is that the 



Federal Bureau of Investigation is the Gestapo of America* The communist press 
daily endeavors to impress upon the public mind that there is a secret police in 
the Itoited States and that the civil liberties of first one group and then another 
are in immediate danger of being destroyed* The alleged result of these actions 
will be a police state* 



"Under the fascist-minded, headline-seeking J* Edgar Hoover, 
the Federal Bureau of Investigation has become increasingly 
prominent in the past few years as the chief agency of the 
government in harassing, spying upon and persecuting, not only 
Communists, but tens of thousands of progressives, liberals, 
advocates of peace, trade unionists, and fighters for Negro 
rights*" 

Elmer Larson, "On Guard Against Enengr Infiltration," 
Political Affairs . October, 1952, p. 19, col. 1* 

"The F.B.Io has methodically studied and improved upon the 
methods employed by the Czarist Okhrana, Hitlerite Germany, 
pre-war fascist Italy and Japan, and the intelligence and 
police administrations of England and France* It has put into 
use the latest scientific techniques and equipment (wire- 
tapping, concealed microphones, radio-equipped cars for receiv- 
ing and transmitting purposes, photograph, fingerprinting, 
chemical laboratories, fire-arms, etc*)." 
Ibid, col* 2 

"•**The FBI shoiad be publicly shown up for what it really is~ 
the vicious enemy of all that is decent^ progressive and demo- 
cratic in American life, the foe of the Negro people, the tool 
of the employers for union-busting, the inveterate persecutor 
of all who work for peace***" 
Ibid, p* 21, col. 1 

The Communists claim that all progressives, liberals, advocates of peace. 



trade-unionists, etc., are persecuted by the FBI. An examination of the facts will 
show that only those persons violating Federal laws come under its scrutiny. 
Usually only the guilty really fear its activities. / 
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FBI "Harassment" 

The Conmiunists in their attacks against the FBI, in order to gain sympathy 
for persons prosecuted imder the Smith Act,, publish accounts of imaginary harass- 
ment conducted by it. The communist press is particularly vehement in its descrip- 
tion of the alleged attention paid by the FBI to families of the Smith Act 
defendants : 

"•••Mrs^ Green, wife of one of the victims of the Smith Act, was 
being shadowed by the secret police. »If we go to the park, ^ 
writes Mrs. Green, ^they sit down on a nearby bench. When I take 
the children to school they follow us all the way. When I took a 
summer cottage in the country, the FBI rented the surrounding cot- 
tages. When the children went for a boat ride, police agents 
appeared in another boat. We are being held as hostage, condemned 
without a trial and deprived pf every simple right. ^ 

"Nor is the persecution of the Greens an isolated instance. These 
features of the Truman police-state can be seen any day and every 
day in New York, San Francisco, Los Angeles, Pittsburgh, Baltimore 
and in all other towns and cities in the United States." 

For a Lasting Peace ^ for a People ^s Democracy ^ 

(press vehicle of the Coironunist International 

movement) October 12, 1951* P« hf col. 1 

"Smith Act defendants, working desperately against time to perfect 
their defense case before trial opens in federal court on Friday, 
were harassed today by swarms of FBI agents, who parked overnight 
in front of their homes, followed them bumper to bumper as they 
drove about the city, and took up the ^shadowing* on foot whenever 
the defendants left their automobiles. 

"Defendants said they asked their attorney to present the matter 
of the latest FBI harassment to Federal Judge William C. Mathes 
tomorrow (Thursday) afternoon, and to demand of Mathes an order 
requiring the FBI to end its interference with the trial prepara- 
tory work..." 

(Original in bold-faced type) 

Daily People ^s World (press vehicle of the Communist 

Party, USA, published on the West Coast), January 31* 1952, p. 1 

"...Remote in-laws, long-forgotten cousins of the Pines have been 
visited by the FBI, often at their place .of employment, always in 
the blatant, swaggering style of the FBI that reflects the dangerous 
powers they have assumed over people^s lives." 

Daily People ^s World , December 6, 1951^ p« 2, col. 4 



These coimunist statements are specifically designed to arouse feelings of 
dislike and open hostility, not alone for the FBI, but for any law enforcement 
officer* They are formulated to contribute their share to the general effort of 
the Communist Pairby, USA, to undeantiine law enforcement throughout the nation*; 

Communism, Organized Labor and the FBI 

In order to extend its influence among the working men, the Communist 

Party at every opportunity suggests that the FBI is out to interfere with labor 

union activities: 

"♦••the F.BoIo has become the main organized c e nter for engaging 
in spying activities against Communists, progressives, liberals, 
and against labor*. 

Political Affairs ^ October, 1952, pp. 23-24# 

"•••the government's political police of the FBI and immigration 
offices are out to cripple the union membership in the steel, 
coal and other heavily unionized industries xv'here the proportion 
of foreign-bom workers, naturalized and non--naturalized, is high* 

"After all, the same J» Edgar Hoover who served Big Business so 
actively in the union-smashing raids of the 1920 's is now the 
alleged » savior' of America from an alleged menace of Communism* 

Editorial, D aily Worker , October 2k, 1952, p* 5 (The first 

paragraph of the original is in bold-faced type) 

The Bureau and organized labor have long been close, friends and will con- 
tinue to be despite Communist efforts to drive a wedge between the two. From the 
homes of laboring people throughout the nation come clerks, stenographers. Special 
Agents and officials who comprise the FBI personnel. Frequently organized labor 
has been singled out for praise because of its worthy social accomplishments and 
for the intelligent and courageous manner in which labor leaders have driven out 
of their unions the destructive union-breaking Communists. Communist deception 
as manifested in the above-quoted statement will not mislead labor leaders who 
know their tactics only too well^ 
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V# Brief Summary of the National Lawers Gxxild and the Civil Rights Congress 
National Lawers Guild 

The National Lawyers GuiM was originally founded in December, 1936, in 
New York City. It is observed that, although the Guild claimed to be of liberal 
origin, the officers elected at the December, 1936, meeting included Communist 
Party or communist front members* SIMViriHMRkiMM 



The central theme of the Guild is that it pretends- to regard human rights 
.as more sacred than property right s» It claims to regard adjustments to new con- 
ditions as more important than the veneration of precedent and looks upon the law 
as a "living and flexible instrument which must be adapted to the needs of the 
people,"-^ There is much to commend these general objectives, hence innocent people 

were deceived by the communist backing they had. 

^^Charles Recht, "Defense for the Counsel," 
New Masses ^ June 14, 1939, P* 20. 
The dues-paying membership has ranged from a high of 3,7l6 lawyers in 

February, 193®, to approximately 3,000 in August, 1947, the date of the last 

available information on this point* The latter figure included approximately 

360 members of student chapters which were organized among law school students in 

1946* 

The highest authority of the Guild is its annual convention^ Between 
conventions policy is made by the National Executive Board. Actual functions of 
the Guild are performed through a system of standing committees which prepare 
reports and resolutions on matters of policy, intervene in appropriate cases as 
amicus curiae , draft reports on legislation and organize panel discussions in 
connection with the National Convention. In turn the affairs of the National Con- 
vention are largely determined by committees on resolutions and nominations. In 
December, 1940, an officer of one of the local chapters of the Guild charged that 



national conventions of the prganiaation were mademocratic in that resolutions were 
spnmg upon the delegates at the conventions without proper publicity or oppor- 
tunity for discussion* 

The current publication of the Guild is the »»Lawyers Guild Review, «^ which 
is published quarterly. In 1942 this publication combined with the "IJA Bulletin," 
the publication of the International Juridical Association, which has be^ cited by 
the House Comniittee on Un-American Activities as a conammist front. This citation 
appeared in Report No. 3123, dated September 21, 1950, page 12* 

The Special Committee on Un-American Activities in 19M. cited the National 
Lavfyers Guild as a communist front. Earl Browder testified in 1939 that the 
National Laiwyers Guild was used by the Communist Party as a "transmission belt." 
Louis Budenz has testified that the Communist Party regaivis the Guild as a "working 
ally." Other public charges of conimunist control of the Guild grew out of the 
resignations of Adolf A. Berle7"Jr., and others from the Guild in 19W>» Morris 
Ernst proposed an anti-communist resolution at a National Executive Board meeting 
of the Guild in February, 1939, in a genuine and intelligent effort to free the 
Guild from Communism. His proposal was not accepted. 

The National Lawyers Guild is described as the "legal bulwark of the 

Communist Party" in a report dated September 21, 1950, prepared and released by the 

Committee on Un-American Activities, U. S. House of Representatives. 

Guide to Subversive Organizations and Publications 
(Washington, B.C.: U.S.Govemaent Printing Office, 
May 14, 1951), p. ^5. ^ 

The Civil Rights Congress 

The first organization to act as the legal arm of the Communist Party, USA, 
was the International Labor Defense. The Communist Party, USA, established the 
International Labor Defense in the summer of 1925. The International Labor Defense 
was the American section of the Bed International of Labor Defense, often called 
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Red International Aid, The international congresses of the Red International Labor 
Defense were held in Moscow, The International Labor Defense was designated by the 
Attorney General as coming within the purview of Executive Order 10450* The Inter- 
national Labor Defense was later merged idth other organizations to form the Civil 

Rights Congress, 

Gtxide to Subversive Organizations and Publications , 
(VJashington, D« C: U*S,Government Printing Office, 
May 14, 1951), PP* 63-64 

The Civil Rights Congress was founded in April, 1946, by a merger of the 
liiternational Labor Defense, The National Federation for Constitutional Liberties, 
the Metropolitan Inter-Faith and Inter-Racial Council, the Michigan Civil Rights 
League and an assortment of other miscellaneous civil liberties groups. It wa9 
generally understood in Communist Party circles that all Communist Party members 
were to participate or assist in some phase of Civil Rights Congress activity*. 

The highest authority of the Civil Rights Congress is the National Board, 
The National Board of the Civil Rights Congress, however, is more or less a figure- 
head, as the policy and activities of the Civil Rights Congress are centered 
primarily in the New York City area. The chapters in other sections of the country 
serve primarily as outlets for literature and propaganda. The chapters scattered 
through the countiy also serve the national officers as stopping-off places for 
their periodic fund-raising and speaking engagement tours. The national office is 
operated on the profits of mass campaigns, local chapter contributions and the 
profits derived from the national officers' speaking tours. 

The ftinctions of the Civil Rights Congress are as follows r 

1, Primary purpose of the Civil Rights Congress is to act 
as legal arm of the Communist Party and organizations 
sympathetic toward the communist cause. 
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Z. As a mass pressure meditim the Civil Rights Congress attempts 
to sway public opinion by fighting legislation which adversely 
affects the functioning of the Communist Party, such as the 
right of the Communist Party to be on the ballot, the Staith 
Act, etc* 

3. The Civil Rights Congress acts as a potential source, of member- 
ship for the Communist Party* It also provides training and 
indoctrination in »Commxmism# 

km The Civil Rights Congress acts as a broad propaganda arm for 
the Communist Party* Its activities consist of the use of 
non-communist cases that lend themselves readily to propaganda 
purposes* The Civil Rights Congress, in this respect, carries . 
out the Party line " regarding civil liberties with special em- 
phasis on penetrating into the ranks of Negro organizations* 

5* The Civil Rights Congress raises fuilds through various cam- 
paigns and diverts these funds for its own purposes* 

The Civil Rights Congress was designated T^y the Attorney General as coming 
within the purview of Executive Order 10450* The Congressional Committee on Un- 
American Activities, Report No* 1115, dated September. 2, 1947, on pages 2 and 19 
cites the Civil Rights Congress as being ^'dedicated not to the broader issues of 
civil liberties, but specifically to the defense of individual Communists and the 
Communist Party^^ and "controlled by individuals who are either members of the 

Commtmist Party or openly loyal to it*" 

Guide to Subversive Qrganigations and Publications 
(Washington, D.Cp: U^S. Government Printing Office, 
May 14, 1951), pp. 34-35. 

On April 22, 1953, the Department of Justice filed a petition agajjist the 

Civil Rights Congress with the Subversive Activities Control Board requesting that 

the organization be required to register under the provisions of the Internal 

Security Act of 1950* 



f^S?^* ^ f r f AuguatZS, 1954 

Honorable lierbar^ R'T'^^O^OBor , ,C ^ 

MatHesoa Btdlc^Sng 3/ [ 

Baltimore 2, Maryland ff ? ^ 

_ . f . r ^ 

Dear Senator: 



Thanl^s so much for your letter of August 19 anci 
the copy of the publication, "Communist Teehniques Designed To 
Subvert the American Legal System. »^ I certainly thinic the 
committee is to be congratulated for ita^ constructive work, 1 
know the many haarassing problems you have had t6 face. 

Th$ more I see of these j^ople, the more fiartnly 
convinced I am tiiat the Commtinist lawyers constitute a force 
far beyond their numbers and there is a great need for attention 
among the legal profession to their antics. 

I am \vondering if the supply of this publication 
is such that we cotdd have two or three hundred copies. I am 
sure we could use them to very good advantage. 



Y/ith every good wish. 



Sincerely, 



L. B. Nichols 

LBN: arm 

soft 
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Mr. Louis B. Nichols, 
Federal Bureau of Investigation, 
Jus t ic-e. Department , 
•"ashington, D.C. 

Dear Mr, Nichols: 



Just having returned from the American Bar 
As-soclat ion^ Convention in Chicago, I am hlgHiy ' gr aFfHed 
to advise you of the favorable outcome of our work re- 
sulting i-Xhphe formal approval of the publication 
entitled -4*tJommunist .Techniques Designed" tcu Subvert The 
American 'Isegal System^. The members of our Committee 
were unanimous in the declslon-^o give publication to 
these facts, desiring as we do -to refute the unfounded 
charges leveled against the Federal Bureau of Investi- 
gation as a part of the communist program. 

It is with pleasure that I submit to you the 
attached copy of the publication and wish to take this 
opportunity of expressing genuine appreciation of your 
fine cooperation. „ 

With kindest regards, I am, / 

Sincerely yours/^ 




lerbert R. 0' Conor 
Chairman ^ 
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njBjBCT: ADDRESS B7 SIMON E^SMELOFF 

SOLICITOR GENERAL^F THE UNITED STATES 
I DELIVERED BEFORE ^ERI CAN BAR ASSOCIAT,I_ON, OHIO AGO , 

AUGUST 16, 1954 

• Sobeloff spoke before the criminal law section of the American 
Bar Association in Chicago on August 16, 1954. ffis talk was entitled 
"The/Sentence of the Court," 
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The theme of his talk was that the law is very solid 
a defendojit in safeguarding his rights at every stage of the tr 
sentendqt and yet leaves him almost completely without protecti 
he s^S^ before the Judge to be sentenced. Sobeloff s talk on 
theme was a "sob sister" approach, and he seemed to be more cone 
the rights of criminals than with the administration of Justice 
criticised the wide latitude given to a Judge in administering 
He criticised consecutive sentences because they deny a prisone 
for a long time. He stated "ifbe-fs a tragic mistake to rule out 
and feeling from the administration of Justice?' and reminding hi 
"that not everything that is constitutional is necessarily wise. 

He then goe& into a lengthy comparison of the administration 
of criminal Justice in the United States as compared with En0rahd and 
uses this comparison to point out that capital punishment does not 
neq^e^arily cut crime rates. 

\ He concludes by stating he does not intend to propose any 

soldi/ions but does want to encourage inquiry into the matter. He states 
"there is need for a more effective protection of the rights of the 
individual not inconsistent with .the needs of the community. " 
He suggests the desirability of providing for appellate review of I ^* 
sentences and points out how well such review has worked in England, ( 

The whole tenor of his talk gives one the impression 'that he is 
seriously concerned with the fact that criminals in the United States 

thave Ushetr civil rights violated consistently by sentencing Judges. 
He apparently believes that sentences in criminal cases are too harsh, 
and there are also indications that he favors more parole<^ pardon. 
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In this assembly of Judges and la\ryers concerned with improving 
our criminal law and procedure, it would be a commonplace to say that 
often the real problem is not to establish the giiilt or innocence of the 
accused but to decide on a proper sentence. An English jurist, Mc. Justice 
McCardle, is quoted as having revealed a not too obscure professional 
secret: "Anyone," he said, "can try a case* That is as easy as falling 
off a log. The difficxilty comes in knowing what to do with a man once he 
has been foxand guilty." 

It has been very impressive to me that the law is so solicitous 
of the defendant in safeguarding his rights at every stage of the trial 
before verdict and yet leaves him almost completely without protection 
when he stands before the Judge to be sentenced • 

We go to great lengths to insure a fair trial. Courts are gravely 
concerned if the prosecutor or the police publici?e thi^ir version of the 
facts in advance of trial, becs^se it is feared that this may prejudice 
the cause of the accused. We recogni?ie as fundamental his right to be 
represented by counsel and this right has been given added vitality in 
recent decisions of the Supreme Court. Further emphasis has been put on 
this constitutional right in the r^coipmepdation of Attorney General 
Herbert Brownell, Jr., that public defenders or special counsel be 
provided for indigent accused at goverinnent expense to assure a competent 
and vigorous defense in every case where the defendant stands trial. 

We insist upon strict requirements as to the form of the indictment, 
so as to inform the accused of the nature of the accusation. Carefully 
we exclude hearsay and demand that the defendant be confronted with the 
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■witnesses against him. Every act or circumstance which is liable to 
embarrass the defendant in court is discountenanced. He may not be 
brought into the courtroom manacled or •othe3:^ise restrained and he may 
not be photographed there agaiqst his will. The person charged may not 
be called by the prosecution to testify, but he is allovred to take the 
stand on his own behalf if he elects to do so. If he prefers to remain 
m^te, the prosecutor may not comment on .the fact that the defendant has 
refrained from giving his version of transactions peculiarly within his 
knowledge . 

Many are the convictions that have been reversed because the Judge 
erred on some technical ruling on evidence or refused to instruct the 
jury sufficiently as to the rights of the accused, particularly in 
respect to the presumption of innocence and the State's burden of proof. 
Extreme precautions are taken to exclude from the jury room all extraneous 
influences. Judgment pf guilt will not be entered up in a Federal court, 
and in most State courts, unless all twelve jurors are convinced of guilt 
beyond a reasonable doubt. 

Contrast thjls strict insistence on the right? of the accused during 
trial, when the issue is often not too doubtful, with the total absence 
of safeguards wl^en the ultimate problem is reached, namely, what final 
disposition to make of the case. Ihe really difficult question usually 
is what to do with the defendant after conviction. Here the trial Judge 
is given in most jurisdictions, including the Federal, the widest latitude 
of discretion. He may suspend the sentence; he may put on probation; he 
may impose a nominal fine or a jail sentence for a short period; or he 
may "throw the book" at the defendapt, 
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Under our practice, which permits multiple counts for the same or 
related acts, with cumulative sentences, the aggregated penalties can he 
oppressive indeed without transcending legal limits. In some jurisdic- 
tions the effect of moimting one sentence upon another consecutively 
is to deny the prisoner opportunity for parole till he has served a j 
minimum* part of the last of the series of sentences . 

There is, it is true, a constitutional guarantee against "cruel | 
and unusual punishments" but this has heen intesrpreted in my State of 
Jferyland, and I think generally, to mean only that the Judge may not 
ijjrpose a sentence greater than the maximum allowed by statute* This is 
mighty little protection to the convicted man- The range between a 
suspended sentence and one of 300 years, such as was imposed recently 
by one Judge, permits considerable leeway for differences of opinion, 
to put it mildly- There are no definite guides for the Judge* He fol- 
lows his sense of justice which, like the proverbial Chancellor's foot, 
varies from Judge to Judge. The sentence in the particular case lies 
practically uncontrolled in the understanding and the conscience of the 
Judge, and the criteria are vague and almost non existent. 

Writers have listed some of the factors which are customarily 
considered in imposing sentence ♦ It is often said that the prime 
objective in administering the criminal law is to protect society, and 
that the idea of meting out punishment as retribution has generally 
been discarded. But if the prevention of crime is the goal, how is this 
to be achieved? 
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A regrettable feat\ire of mch of -the discussion in this field 
is the tendency to overwork pet simplifications. Some sweepingly insist 
that the nature of the crime is controlling, and they disregard the per- 
sonality of the criminal. Others stress the character of the offender 
with almost no attention to the character of the offense. 

There are those vho Vould liiolt the inquiry to questions such as 
these; Is the ' defendant subject to rehabilitation? Would he be a 
menace if set at large? What period of imprisonment and what type of 
treatment are needed to xaske it safe to restore him to society? They 
say with truth that you cannot equate crimes or even all crimes within 
a single category. The endless variety of fact ^nd circumstance which 
distinguishes cases iraist enter into judgment. 

But these factors may be unduly weighted at the expense of another 
consideration. No one will argue that the community sense of justice is 
not a contributing, even sometimes a decisive ingredient in arriving at 
the proper sentence. The public expectations - not to be confused with 
public passion and hysteria - are also enti-Kled to consideration. 

Furthermore, shall we stress the deterring effect of the public 
exeoHple in sentencing the convicted person? Some have argued that the 
deterring effect of a severe sentence is considerable, while othezsdeny 
that a person contemplating a crime is .often influenced by this. Yet 
we can be sxxre without demonstration that in the absence of sanctions 
in our criminal law violations would be so general as to destroy public 
order. 




The fact is that each of these conrpeting factors plays its part. 
Some validity is to "be found in each, and all truth is to he fo\md in 
no one of them* An alert and open-minded willingness to examine them 
all is necessary, and wisdom lies in knowing what weight to ascribe to 
each in the particular ca$e. There are no pat answers anywhere, and 
certainly the search for a clue must not he restricted to the buckram- 
hound books. The world, as Alice in Wonderland was reminded, is full of 
a number of things* The necessary ipsights apd experience for the deli- 
cate task of fixing criminal penalties mu§t be sought in pther fields 
a^ well as in the law. 

As in other areas of public business, attitudes swiiig widely 
between extremes. People sway, sometimes with dramatic swiftness, from 
complete lethargy toward lax prosecution and sentimental softness in 
handling offenders, to shrill demands for extreme and excessive penalties. 
The same gopd people who express sincere abhorx*ence when they read 
sympathetic accounts of a disproportionately long or cruel sentence cal- 
lously inflicted, are likely to shout for tough justice when a parti- 
cularly revolting crime is not punished as promptly or as severely as 
they think it deserves. They favor the mitigations of our probation and 
parole systems, but when their indignation is aroused by so^e spectacular 
crime they abandon faith in these processes . They then demand Draconian 
laws, hard and inflexible, setting mandatory minimum sentences without the 
possibility of suspension or reduction by parole or pardon. 
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One of the most deplorable and self-defeating arrangements that then 
is likely to follow is the -writing into law of a rigid formula under the 
illusion that it will automatically insure a good result in all cases. 
The desired ends cannot he achieved in that way. We indeed exalt a 
government of laws and not of men; hut what is meant thereby is that men 
shall he limited hy law and shall not he free to act arrogantly and ar- 
hitrarily. It does not mean that laws are or can he self -executing. It 
is quite heyond legislative ingenuity to invent a slot machine that will 
dispense automatic justice and nake unnecessary the adjudicative function. 

The veiy principle of the separation of powers — so hasic in our 
form of government --is predicated on the concept that to declare a 
rule is one function and to apply it to specific cases is a distinct 
function; and that any attempt to coJjibine the two is liable to prove tm- 
wise and dangerous* It ip a tragic mistake to xuLe out thinking and feel- 
ing from the administration of justice, I do not go so far as to argue 
that a law which sets a fixed penalty for every violation is mconstitu- 
tioiaal, hut % need not remind you that nob everything that is constitu- 
tional is necessarily wise. There will always he ^ need for the appli- 
cation of discriminating judgment^ the exercise of compassion, and the 
Vise of that luhricating common-sense without which it is not possihle to 
attain the satisfactory operation of any government machinery. 

A depressing result of laws commanding the imposition of minimum 
penalties in disregard of the particular circvimstances of the case is 
that they leave no scope to soften harshness and mitigate injustice. 
What Federal Judge has not heen torn in his heart hy the inflexible 
minimum penalties prescribed in certain statutes? Recently I attended 



the Judicial Conference of the Fifth Circuit. Bfelf of an entire 
session was devoted to the recital of instances of unconscionahle 
penalties made jnandatory hy the Anti-Narcotic Act. One Judge told 
of a case where a highly regarded pharmacist, with no prior criminal 
record, violated the law hy giving someone a small quantity of a 
narcotic drug to relieve acute suffering. This he did for no per- 
sonal gain hut for h\amanitarian reasons, expecting that a doctor's 
prescription would follow^ The evidence of the violation, however, 
was entirely clear and the jury was about to bring in a verdict of 
guilty. The Judge related how he sent the jurors back after explain- 
ing that if they convicted, he would have no choice but to impose a 
minimum two-year penitentiary sentence. The Jury further considered 
the matter and brought in a verdict of not guilty, to the immense 
relief of the Judge. 

No one can fail to sympathize with a Judge put" in such a dif ficuJLt 
position by a rigid law jassed by men of good motives who fail to fore- 
see and understand the consequences of their legislation. For all 
their training and discipline. Judges are not xmlilce other men in 
their reluctance to serve as instruments of uniiecessary inclemency 
and injustice. The tendency then is for the trial Judge or the ap- 
pellate tribunal to deflect the force of the law in the instant case 
by strained and imnattiral constructions that may work havoc to the 
legal system in future cases. It is a truism that hard cases make 
bad law, and many of the technical absurdities found in the law had 
their origin in the humane effort of Judges to escape from the im- 
position of excessive sentenqes. 
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If there is anything that the long ejcperience with our system 
of c3riininaX law and punishment should teach it is that mere severity 
in sentencing fails to prevent crixBe. In my law school days I recall 
reading in Stephen's History of the English Criminal Law ahout sen- 
tences imposed in foarmer times by British courts • They seemed in- 
ordinately cruel — tearing out 6f the tongue; branding; transpor- 
tation for a period of many years. Several hundred offenses were 
ptmishahle by death. Larceny was pne of them and hangings were 
conducted in public the better to impress the populace and in the 
hope by the gruesome example to deter stoilar crimes 4 Nevertheless 
we are told that pickpockets were not deterred frpm plying their 
trad^ in the very crowd that'otood witnessing the spectacle. 

Until 1826, in fact, every felony in England was piinishable 
by death. Kow the English have reduced the number of crimes which 
are capital and th.ey have standardized the method of punishment 
to terms in prison instead of the mayhems and physical tortures 
of ancient days* I dare say that Englishmen of our day are fer 
more rational in their sentences than we are. 

It is a striking fact that although the British and ve have 
a common legal heritage there is a wide difference between them 
and us in the amount of crime and in the character of the penalties. 
We have two and a half times the nxamber of prisoners they have per 
100,000 population, and our sentences are longer. In all England 
in a recezsffc y§ar not more than 588 men received texms of five years 
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or more and in the United States in the same year l8,00O offeiiders 
were committed for maximum terms of five years or more. The dis- 
parity is out of proportion to tiie size of the respective pcypula- 
tions of the two Qoxmtriesj th? difference is partly in the crime 
rate and partly in the uneq-ual values the two countries ascribe to 
long sentences. — 

Likewise, to the north of us in the province of Alherta, 
Canada, is a population of a million with less than 500 in prison. 
In contrast the District of Columbia with a population of slightly 
more than 800,000 has some 1^,000 prisoners — more than eight times 
as many. 

Htxere may he a lesson too in crajiparing the figures from 
different States in the Union. Afifer makifig allowance for dif- 
ferences in statistical methods, it is still notable that many 
of the States that release their prisoners after shorter terms 
are the ones in which the crime rate is lower. Generally capital 
punishment is less in vogue than in the past, and there is nothing 
to warrant the belief that the crime rate is affected thereby. 
a?his was recently shown in a series of articles appearing in 
the New York Herald Tribune. The conclusion is strongly sug- 
gested that merely imposing heavy penalties does not diminish 
the incidence of crime. 
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There is another side %q tie coin* Misuse of the sentencing power 
\is not always directed against the defendant • Sometimes Judges impose 

grossly inadequiate sentences, I due to misunderstanding, defective 
/ judgment, caprice or hias* In one case the cashier of a small national 
hank stole enough money to wipe out the hank*s capital and surplus^ By 
clever manipulation of a certain large Inactive deposit account, the 
defalcations were concealed for many years, hut at long last the crime 
was discovered* When the hanker was indicited the Judge was very critical 
of the form of the indictment and sustained a motion to quasji, hut on 
direct appeal to the United States Supreme Cpurt he was reversed and 
the indictment upheld. The Judge was chagrined hut remained unconvinced* 
When the defendant, finding himself with no defense on the merits, pleaded 
guilty, the Judge expressed his resentment hy suspending sentence <» 

Yet in the same court a elxt^en year old newshoy was given an 
eighteen^month term for selling song^-sheets printed without permission 
of the copyright owners of the songs # One may he permitted to douht 
that either of these sentences would have heen passed if the Judge had 
known that his action might have to meet scrutiny on appeOtl* 

Such fantastic vagaries tear down the mightiest sanction of the 
law respect for the courts* We have good and wise men on the hench, 
hut not all are wise and good; and even the hest and most prudent, heing 
human are^ like Homer, llahle sometimes to nod. The truth is that passing 
sentence Is too delicate and too powerful a function to lodge in any man's 
hands, entirely unsupearvised. 

I shall not undertake to recount for this audience the various types 
of sentences which may he imposed In the different States. Most of you 
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are doubtless more familiar vith the prevailing eystems than I We 
have in the Federal courts a system of definite sentences^ except for 
the Federal Youth Correction Act^ which allows commitment of young 
offenders to a special hoard without specif y5.ng a mimimum period of 
confinement* Such offenders, after they have heen studied, may be re- 
leased at any time. In other jurisdictions, as in California, there 
are several kinds of indeteiminate sentences where the courts merely 
set the maximum and leave it to some administrative hoard to determine 
the minimum* Sane foim of indefinite sentence is used in nine States, 
and in twenty-two they are the predominant patteam. Actually definite 
sentences are being imposed now in upwards of hoi) of all felony convictions. 

It is not unusual to expect the speaker in a discussion such as this 
to come up with some "solutions, " but I tblrjk it better not to be 
dogmatic* The wiser approach is not to offer solutions fOj^thwith but 
to encourage i23q.uiry« There is hope in the American Law Institute's 
fomulation of a criminal code and its other undertakings, and in such 
projects as are now being planned by Mr* Justice Jackson's group under ' 
the auspices of this Association* The participation of the able head 
of our Criminal Division, Assistant Attorney General Warren Olney III, 
bespeaks the cooperation of the Department of Justice* 

Whether more objective criteria for sentencing can ever be developed 
than we have today or if it is possible to harmonize the various elements 
that demand consideration in the disposition of a criminal case, I d^^ 
not know* I shoxild, however, like to propose something for the attention 
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of the ari^«BMt«hex^ and stuaftBta:* Thej*e is nefed for e more effective i 
protection of the rlghte of the individual not Inconsistent the ' 
needs of the community; there Is need too to protect society's interest 
vhere that h&s ^een lost sight pf in aetSMKfeput sentences* J suggest a 
study of the desirability of providing for appellate review of sentences* 
I do not claim for the idea that it vould accozaplish a lalracle .hut its 
merits desei^ve investi^tion* . 

It is not a radical idea and is not altogether untried* In England^ 
as you knov> legislation authorialtig appellate coufts to review sentences 
was enacted in 190? • In order to discourage frivolous and unfounded 
appeals, the law enqoowers the higher courts not only to quash or reduce 
sentences they deem excessive, .hut they may substitute such sentences as 
they think proper, whether they be more or less severe ♦ The result is 
that sentencing Jvidges exercise their power with moderation and restraint, 
and without going to unwarranted extremes of severity or leniency, for 
they know that the higher court will not tolerate abuses on their part# 
At the same time defendants do not ligjitheartedly seek review for they 
know that in appropriate cases the' penalty may be increased* 

For years the American Law Institute has recommended appellate exam- 
Illation of criminal sentences* New York and perhaps a dossen other 
States permit reduction of sentences on appeal in certain types of cases, 
and in the military system sentences as well as Judgments of guilt are 
reviewable as a matter of course* 
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In a certain case an appellate court had before it the appeal of a 
man in his early twenties who had raped his young sister-in-law. There 
was no real doubt that he had coamiitted the crime, yet there was a long 
meticulous inquiry in the trial about a question that was hardly in dis- 
pute, namely, the man's guilts However, when the verdict was pronounced 
the man was subject tp the will of the one Jtidge in the trial courts The 
defendant was sentenced to be hanged and the case was then appealed • The 
appellate tribunal came inevitably to the conclusion that the man had been 
proven guilty in accordance with all the miles and in accordance, as the 
Judges thought, with the justice of the case. Some members of the Court, 
however, felt grave misgivings about the appropriateness and justice of 
the death penalty tinder the circumstances • Nevertheless they were power- 
less to interfere. 

In that case the Governor commuted the sentence to life imprisonment, 
thereby drawing itpon himself considerable criticism for his so-called 
"interfering with the Courts," These xmthinking critics did not realize 
that no court above the trial judge had ever examined the sentence. "The 
Courts," spQken of with such unctuous veneration, was in this, as in other 
cases, only one ms^n. Pew people understand that on appeal the Court is 
not permitted to pay any attention to the fitness of the penalty. Al- 
though in the case I have in mind the Governor covirageously intervened, 
it must be recognized that the duty of reviewing sentences should not 
ordinarily rest on the Governor. The judicial process should have the 
internal means of overcoming its own mistakes. 

It is no disrespect to trial judges to suggest that the provision of 
an appeal from the sentence, at least in the more seripus cases > would 
have a sobering §nd moderating effect. Realization by the sentencing judge 
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that extreme behavior on his part is subject to modification would prevent 
such an incident as the sentence of one hundred forty years, iinposed upon 
a 17-year old boy seven consecutive ao-year sentences for a series of 
robberies committed in one night. The possibility of review would make it- 
self felt even in cases not actually appealed. The existence of the power 
would make its exercise unnecessary in all but a few cases. 

If there is not to be a separation of the sentencing from the guilt- 
finding function, and if the bench is to retain the power to sentence with 
the vast discretion that the criminal law necessarily lodges in the trial 
judge, then it seems desirable to provide an appeal broad enough to prevent 
abuses and to lessen gross disparities. A proper measure of uniformity in 
sentences is to be achieved not by inexorable statutory commands of minimum 
penalties regardless of circumstances, butaratherby the occasional review 
in an appellate court of sentences passed by the tri^l judges in its juris- 
diction. Equally to be avoided are two extremes: on the one hand the xm- 
deviating rigidity of statutes and on the other unappealable and sometimes 
capricious and inflamed sentencing by a single man on the bench. 

If is often said that the appellate court lacks advantages possessed 
by the trial judge who has seen the witnesses and the defendant. This is 
true. On the other hand the appellate court has §ome advantages that are 
denied the trial judge. On appeal there is less likelihood of emotional 
overtones from which even a conscientious trial judge may find it difficult 
to escape when he imposes sentence shortly after hearing of the defendant's 
outrageoxis conduct. The appellate coxxrt also has the advantage of a wider 
perspective of cases. 

The fact that sentences must be determined without the benefit of 
definite and reliable formulas is no reason for denying ppportunity to 
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test the Judgment of the court on appeal. On the contrary, precisely be- 
cause the trial judge is forced to operate with so little guidance in the 
legal irules a second glance at the product is all the more indicated. 

If it is not unfair to the trial Judge in an equity case or a law case 
on the civil side, to test not only his conclusions of law but his findings 
of fact, I do not see why in a criminal case it should be considered an in- 
vasion of the trial judge's province for the higher court to review the 
sentence. Naturally, great weight should be given to th^ trial court's 
action, but it should not be considered sacrosanct. 

To the sentencing judge in serious cases it should be a source of 
comfort to know th^t any error he may have committed in this most crucial 
step of the whole trial is subject to correction on appeal as rulings of 
less gravity may be tested and, if need be, corrected. Mpreover, when af- 
firmed on appeal, the trial judge wo\ad have the satisfying assurance that 
not only some technical rulings of his have been approved but that his 
judgment on the most momentous question in the case has been upheld* In 
exercising the pardoning power the Chief Jlxecutive too would be able to 
act with greater confidence if he knew that not only the judge at nisi 
prius thought the sentence proper, but that on appeal the higher courts 
had sustained that judgment. 

If you hesitate at tpis extension of appellate authority, I remind 
you that the right to any kind of appeal in criaiinal cases is only a ceia- 
tuiy old; yet no one today would dream of withdrawing this established 
feature of o\xr law. 

May I conclude with the confident hope that this, like any proposal 
aimed to prevent the miscarriage of justice, may command at least the 
interest of this body pf lawyers, serious si^bout their role as ministers of 
justice and devoted to the study and orderly reform of our system of criminal 
law. 
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J attended all sessions of the Criminal Law Section and 
the general sessions of the assembly of the American Bar Association. 
Items of interest to the Bureau brought up at Criminal Law Section 
meetings were as follows: 

I, Sol icitor General Simon E. Sobelof f spoke on "The 
[Sentence of thTlJourt. He commented upon the difficultrproblem 
[confronting the Judge when he is called upon to impose sentence 
and the lack of any uniformity in practice among judges. He 
stated that mere severity of sentence fails to prevent crime. 
The implication was that we have in the United States too many 
long sentences imposed^ and made comparisons with England. He 
also stated that comparisons among the states disclosed that the 
states in which shorter sentences were imposed have less crime. 
On the other handy Sobeloff stated that some judges habitually 
impose short and trifling sentences^ citing bank embesslement 
cases in which the judges imposed only suspended sentences^ His 
min conclusion was that the sentence imposed by the trial judge 
should be subject to review on appeal. 



8. Professjo r Arihur^^he rru of the University of 
California Law School made a progress report on the American 
Bar Association project to study the administration of criminal 
justice (committee headed by Justice Robert H. Jackson). Sherry 
stated that plans for the survey are just about completed^ the 
main remaining item being to obtain the funds to finance, the 
study. He stated the survey will not consider crime causation.\ 
The study will include both state and federal law enforcement 
systems and embrace four main phases: (a) police function^ 
(b) prosecution and defense, (c) operation of criminal courts, 
(d) probdtion, sentence and parole. Upon obtaining funds, they 
propose to set up a staff of research experts to go out in the 
field and make studies on the scene. A research analysi's staff 
will review the products of the field staff and put the infor- 
mation in pamphlet form^for distribution. This will be handled 
at the American Bar Association headquarters at Ohicago. 
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3. Professor Herbert Wechsler of Columbia University 
Law School made a progress report on the work of the Committee 
of the American Law Institute working on a model penal code^ 

jjQ referred to the lack of any semblance of uniformity in 
1 sentences imposed in felony cases and expressed the hope that 
I the model penal code when completed would aid in making for 

greater consistency and uniformity in the imposition of sentences. 

4. 569 was a bill passed by the House to permit 
the Postmaster General to impound obscene mail and mail designed 
to promote lotteries or frauds. The Criminal law and the 
Administrative Law Sections recommended to the House of Delegates 
that the bill include a provision requiring the Postmaster General 
to obtain a court order authorising him to impound the mail 

with notice to be given to the person whose mail was to be impounded 

5. Scientific Surveillance Techniques and their 

I implications. This lecture and demonstration was handled by 
Charles M. H/ilson^ Superintendent of the Wisconsin State Crime 
Laboratory. A sepayate communication reported this matter in 
detail. There was considerable discussion following the 
demonstration. However^ no action was taken in this session 
of the Criminal Law Section concerning any of the wiretap bills 
pending before the 83rd Congress since it was apparent that the 
Senate would not take any action on this subject before adjournment. 
If any legislation on this subject is introduced into the d4th 
Session^ such proposed bills will, of course, be considered by 
..the Criminal Law Section. It was apparent from the discussion 
that the persons participating therein take a very conservative 
position with reference to wiretapping matters. 

6. Juvenile Delinquency. This program was participated 
in by Chief Justice Earl Warren, U. S. District Judge Luther 7f. 
Youngdahl, U. S. District Judge for the District of Columbia; 
State District Judge Theodore Knudson (Minnesota). In 
addition, the speech of Senator Thomas C. Hennings, Jr. (Missouri) 
was read in his absence by 0^,,^,:^^^ action was taken 
on this subject other than to "^^te^e?^^ the House of Delegates 
the appointment of a committee to further study the problem, 
coordinate with other agencies, and attempt to get funds from 

a foundation to finance activities of the committee. 

7. Crime Portrayal in Public Media. Mr. Justin 
\Mill&r submitted an oral report. Miller advised thav a statement 

fh the opening address by President William J. Jameson was 
^directed specifically at prior activities of this committee 
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in improperly taking action without clearing through channels.. 
(Bouse of Delegates). The Criminal Law Section adopted a 
motion requesting the committee to draft a resolution to the 
House of Delegates to obtain authority to proceed with initial 
inquiries concerning the feasibility of making a survey to see 
what the actual facts are in this field, and to look into the 
possibility of obtaining the necessary funds to finance such 
a survey. The committee is to submit its report at the midwinter 
meeting of the House of Delegates. 

8. The Committee on Police Training and Administration. 
\Former Agent Virgil W. Peterson is chairman of this committee; 
\however, he was not present at the convention^ He submitted 
\a report indicating that he had received replies from 85> of the 
40 chiefs of police to whom he had directed inquiries seeking 
information which might furnish a basis for a program of activity 
by this committee^ 

ACTION : 

I will follow to see that the Bureau is kept apprised - 
\of developments in those phases of the work of the Criminal Law 
Section which are of interest to the Bureau. 
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Office Mm. ium 

ro : Mr. ToIsoumX 



UNITED STAiJ^ GOVERNMENT 



DAXB: 



PROM 



SUBJBCT: 



AMERICAN BAR ASSOCIATION 
CRIMINAL TiW^SEVflW 



9/3/54 



6. \. 




Winterrowd 

Tele, Room 

Hoiloman 

Gandy — 



Reference is made to the communicati on from Mr. S.^ J. 
Tracy dated August 20^ 1954^ in which he advised he was reelected 
as Assistant Secretary for another year; that Mr. Y/alter Armstrong^ 
Jr.^ President of the Criminal Law Section, felt that I was not 
sufficiently acquainted with individual members to be considered 
for that position at the August meeting. The Director commented 
that he felt we should not make any further efforts to participate 
in this. 

J would like to point out that the election of officers 
\was held on Monday^ August 16, the first day of the convention 
{prior to w.y having an opportunity to become very well acguamted 
iwith the majority of the individual members of the Section. 
iThe sessions of the Criminal Law Section were well attended and 
its work appears to be attaining greater importance. They do 
participate in fields which are of interest to Bureauj having 
committees on police training and juvenile delinquency and also 
the committee on Crime Portrayal in Public Media has been re-- 
activated with Justin Miller as chairman. For these reasons 
I believe it would be to the interest of the Bureau to continue 
participating in the work of the Criminal Law Section in order 
to be aware of its program and activities and also in order to 
insure that the members of the Section are aware of the viewpoint 
on some of ' these subjects unofficially supported by the Bureau. 

Mr. Tracy his stated that President Tfalter Armstrong, Jr. 
indicated he intended to invite me to serve as a member of the ^ 
{committees on police training and juvenile delinquency. 



ACTION: 



it would be to the 
these two committees. 



At this time it is my opinion that 
Bureau^s advantage to have representation on 
If and when such invitation for participation is received I 
will submit a recommendation dependents^ upon circumstances jbheR 
existing . 



'at 



CO. 




Mr. 
Mr. 



:gsr 



Nichols 
Mohr 
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PROM 1 STAIILET J. TRACY 
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Criminal Lat-f Loction, Chicago 
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The abovG-mentioned convention was attended by Assi|s- 
tant Director ROLF HARBO and the writer, with partic- 
ular reference to the Criminal i.avj Section. 1-Ir. BARBO 
is furnishing details to the program, etc. 

J* - 

Officers for the ensuing year vjere elected the opening 
/^day of the section meeting Monday, August l6. VJALTER 
ll^Ri-ISTRONCT, Jr. specifically requested that I continue 
j'lto serve for one more year as Assistant oecretary. I 
discussed the matter with him and with others in this 
section and they felt that Mr. HARBO was not sufficiently 
acquainted with individual members to be considered at 
this time. Mr. MRBO will be favorably considered next 
year • 

In addition, Mr. ARI^STROHG is placing lir. HaRBO on the 
Police Training Committee and on the Juvenile Delin- 
quency Committee. 

The sessions of the Criminal Laxir oection were extremely 
well attended and the x-jork of the section seems to be 
attaining a greater importance. Part of this is due ■ 
to the fact that the former Chairman, ARTHUR FilMJHD, 
has been removed from the Chairmanship. Mr. ARIIJ>TRONG 
is able to secure a far greater degree of coopemtion 
from Bar Association officials, y-*^ 

Mr. HARBO met most members of the Criminal Law Section, A'^- 
including all the officers, council, and distinguished 



guests. He made a very fine impression and several 
individuals remarked to me they Xirere more than delighted 
he was becoming active in the Section and they looked 
forxirard with a areat deal of pleasure to future associa-3^ 
tion x-dth him. I think Mr. HARBO x^rill render out standi 
service in this Section of the American Bar. 

On returning to I-Jashington approximately September 1, I 
will contact Mr. RUFUc> KIHG and secure from him copies 
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CHANGED TO 



September 22, 1954 



MEMO FOR THE DIRECTOR 




At Chicago during the ^^Ameijica^ 
.WalterM^mstrong, Chairman of the Criminal Law'secti-on, v/as most 
linsistent that I remain as Assistant Secretary for at least one more year. 
He confidentially advised me that he is trying to eliminate Arthui^^eund, 
the former Chairman from St. Louis, from ,the picture. During interim - 
meetings and at the Convention, I have taken rather strong opposition 
with Freund's views, being about the only one in the Section who opposes 
At the Convention next year, I will complete arrangements for ^ 



him. 



I the nomination of Harbo. 



SJT:eff 



Respectfully, 
S. J. Tracy 
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Mr. Tolson 
B. T. Harbo 




11/19/54 /W^sy 



s:ecretml7, cbiminal law section 
of tme^merican bar association 



Tolson ^ 



ols 
Belmont . 

Harbo 

Mohr 



Parsons . 
Rosen — 
Tamm' 



Sizoo 

Winterrowd 
Tele. Room 
HoUoman 
Gandy — 



While -talking to me on another matter^ Mr. King 
mentioned that the activities of the Criminal Law Section 
have been rather dormant since the Bar Association convention 
in Chicago last August^ but that in the near future he expected 
to sit down with Congressman Keating and Senator Estes Kefauver 
about legislative proposals in which the Criminal Law Section 
is interested. ^He did not mention any specific legislation. 

Mr. King stated that if there were any matters in 
which the FBI mas interested along legislative lines, to let 
him know and he would be glad to be of assistance^ I told 
him I would keep this in mind. However, I do not see how me 
can make any use of his offer. 



ACTION: 



None . . . . this is for information. 



CO - Mr. Nichols 
Mr» Boardman 

BTfftos 

(4 copies) 
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Office l^ef^Tandum • united states government 
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KROM t 



Tolson 

oardman 



DATZi January 11, 195^^2 



^•1 




Parsons 
Rosen 
Taniin' 



SUBJECT: 



Sizoo . 



"ANNUAL REPORT OF THE AMERICAN BAR ASSOCIATION— 1953 




tf Winterrowd - 

_ _ Tele, Room . 

Holloman 

Gandy , 

We have received a copy of captioned bookj and it has be^ 
reviewed in the Crime Records Section^ 

It is pointed out that this report is the annual report for ' * 
"^953 and a review of it reflects that it contains no information of 
^pertinent interest to the Bureau which has not already been covered by 
previous memorandum* 

The report is 593 pages in length and for the most part con- 
sists of membership listings^ listings of memberships of standing 
committees^ constitution^ of the American Bar Association^ bylaws of the 
Association^ the annual financial- report^ etc., none of which is of 
pertinent interest to the Bureau* 

The report also contains the report of the proceedings of the 
76th Annual Meeting of the American Bar Association held at Boston, 
October 23'-S8, 1953. Included in the report of the annual meeting are 
the annual reports of the various standing committees of the Asso ciation^ 
The only item of pertinent interest to the Bureau is the mention of the 
formation^of the Special Committee on the Administration of Criminal 
Justice which was created in mid 1953 under the chairmanship of Robert 
H. Jackson, Associate Justice of the Supreme Court. You will recall 
that numerous memoranda have been submitted concerning the members of 
this committee which includes the President ' s brother, Edgar Eisenhower, 
and the activities of the committee since its inception. You will also 
recall that Mr. Tracy attended the annual meeting of the Association 
in Boston in 1953 and submitted numerous memoranda when anything of 
interest to the Bureau arose. 



RECOMMENDATION: 



None. For information. 
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tOBjEcr: A14ERI0AM BAR ASSOCIATION REGIONAL MEETING, 
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Sizoo 

WJnterrowd 

Tele. 

Holloir 





Mr. Walter ?• Armstrong, Jr., telephoned from 
Memphis, Tennessee. He is President of the Criminal Law 
Section of the American Bar Association. He advised a 
S-^day regional meeting of the association will he held 
in Phoenix, Arizona-, Thursday, Friday a^nd 'Saturday of 
this week. 9n Saturday morning the Criminal Law 
Section is putting on a program d^ealing with the topic 
"Cooperation between Federal and Local Police the 
Administration of Criminal Justice." J. FrOjrm^oahley, 
District Attorney at Oahland, Calif ornia~, is to 
participate, speojh^ng from the viewpoint of the state 
prosecutor; John A7^^ttXs-'i'S''^Q^'^speak on the subject 
from a "theoretiqal and defense viewpoint." Warren Olney 
was scheduled to speak representing the Federal government 
viewpoint. 

Armstrong advised that last night he learned 
Olney could not he present and he inquired whether I 
could appear and participate as the Federal government 
representative* He stated that he had planned to request 
my participation in a similar regional meeting at Cincinnati 
in a month or two hut is making the request for my appearance 
at Phoenix in view of the situation which has developed. 

FranT^Sjo&kley of Oakland, Calif., is the prosecutor 
who made unfavorable comments concerning the FBI during a 
committee meeting last fall presided over by Bruce Smith, 
at which time Bruce Smith called his hand. SAC WhQdp^jh * I 
subsequently contacted Coakley to ascertain whether he could 
cite any specific instances of lack of cooperation on ^tihe^»\ 
part of the FBI. He was unable to do so. In December, 
195^ > Coakley sent a questionnaire to members of the National 
Association of County and Prosecuting Attorneys which / J^C^ 
included an inquiry concerning the extent of cooperation t/-^ 
local prosecutors received from the FBI and other Federal 
agencies. John Pettis is the assistant to Staff Director 
Arthur Sherry of the American Bar Association Survey on 
the Administration of Criminal Justice. He contact edyif^^ 

OG - Mr. Nichols ^ 



\\in November, 195^, at which time he apparently reflected 
I I some 0/ the attitude of Goakley* 

I have discussed this invitation with Mr, Nichols* 
'In view of the subject matter to be discussed and the attitude 
previously displayed by Messrs. Ooakley and Pettis, Mr* 
Nichols and I both feel it would be to the advantage of 
the Bureau to accept the invitation despite the extremely 
short notice* Mr, Armstrong requested to be telephonically 
advised on k/l3 whether I dould accept the invitation. 



RECOMMENDATION: 

That the invitation for Harbo to appear on 
the program at Phoenix on Saturday morning, k/lS, be accepted* 

Pr<rJt, <r I Ml telephonically advise Walter Armstrong 

accordance with the Director's decision. 
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^inssell and CrAth 
Suite 8!?5, Citizens and 

So'ithGrn national La,n'ts CuHding 
Atlania 3; QQorgia 

r^ear tr* Car^brell: 

ir* John liuv^fords Jr*s iSneoial Agent 
in Oharge of our Atlanta Offioa, advised r><j of 
the oorjortunitij he had reoently to have lunch with 
rou at a neetihg of the Atlanta GlaiviQ Association 
aid of his talk iHth you afterwards* 

. X Kant you to Imovj how uueh I aopreeiate ^ 
7/oBr most generous remirlsG conoe ruing mii oc^t?i-^e|o'' 
as T>irector of the Frit and I hope our t3crkjail^ — 
continue to nerit your aoprovalw § 

?/r. lyjnford also advised vie of yovf^r^oe^ 
nomination for the frOBidency of the Ailq ricun-iZgr 
ABGOOiation, and I could not let the ouportunitu n^s 
without extending my hsartUQt congratulat-^fins^S 

Please do not hesitate to call on ac or 
j/r. , PnsifQji±.XL oan he of assistance^ 

Sincerely yourss^ 



APR I P- Vd55 



oc - Atlanta 

Beurlet 4/4/55 



lioi S^gar HOOV65? 




/ 



Note: Bufiles contain no derogatory information re Gumbrelly 
and Bufiles reflect he was nominated for the Presidency of 
the American Bar Association — that this nomination is 
tantamount to election^ f94-I-4a9jrf Address per ^^Martindale 
Fubbell Lam J)irectory»^^ . 
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Atlanta, Georgia 
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MrABoardma 
Mr. 

I Mr. 'Belmont^ 



Mr. Parsons.. 

Mr. Rosen 

Mr. Tamm 



April 4, 1955 



Mr, Sizoo 
Mr. Winterrowd- 
Tele. Room- 
Mr. Hoiloman 

Mii^iQl^dy- 
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Mr. J« Edgar Hoover 
Dlrecfcor 

Federal Bureau of Investigation 
Washington J 

Dear Mr^ Hoover: 

The writer recentlv^^ad occasion to have lunch 
with Mr. E. Smythe Gambrell', at a luncheon meeting of 
the Atlanta Claims Association, where the writer was 
the main speaker, on the subject of the Jurisdiction 
and Functions of the FBI. 

Mr. Gambrell is a member of the firm of Gambrell, 
Harlan, BarwiSK^Tiussell & Smith, 825 Citizens and Southern 
National Bank Building, Atlanta 3^ Georgia. His f imi 
specializes in civil practice involving corporations, 
insurance, public utilities, taxes and interstate commerce 
law. On February 22, 1955> Mr. Gambrell was nomi nated by 
the ABA House of Delegate^ meeting in Cnicago, ItTinois, 
for the Presidency of the'-rmerican ^ B^ This 
nomination, of course, iis tanked to election '&d he 
will, accordingly, be elected to the Presidency at the 78th 
annual meeting of the American Bar Association, to be held 
at Philadelphia August 22-26, 1955. 




Mr. Gambrell has not heretofore been an SAC Contact, 
or developed by personnel of this office. He has, however, 
been found by the writer to be very friendly in his 
attitude. Following the luncheon meeting referred to 
above, he and the writer walked together from the hotel 
meeting place to thd Federal Building, and in thfe' pburse 
of the conversation he expressed extremely high regard 
for the Federal Bureau of Investigation as it'ha^- 
been built up and developed by you. He expressed great 
concern as to what might happen to the PBl, insofar;,,as:» 
its invaluable service to the country is concerned, " 
after your services are lost. He expressed »tn4'''^belief 

'\ . • 
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that disasterous results might follow should the country* 
not choose as your successor a man of your choosing and 
training. He concluded with the hope that you would con- 
tinue in your present capacity of invaluable service to 
the country for many, many years to come. 

I thought you would be interested in the 
feelings and attitude of this outstanding lawyer, who 
is to become President of the American Bar Association. 
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FEDmL BQRE&U OF INVESTIG/lT^p 
^%JITEa) STAOES EEPARTMENT OF JOHICE 



To: C(MSUNICATIONS SECTION. APRIL 14, 1955 

imml^ ; Jl-ansmit ihe following mefs^gf to: MB, AUTHUB jH^REUND 
^.rvcvcn - 7o WESTWARD HO HOTEL 

\t*v)tN^" PffOENII.,ABIZ(m 

X]..^^ liir RESPONSE TO TOUR TELEGRAM TEIS BATE, MR. HARBO WILL 

J ARRIVE PHOENIX FRIDAY EYENIlfG AND WILL COSTACT YOU UPON ARRIVAL^ 

HOTEL RESERVATIONS FOR MR, HARBO PREVIOUSLY HANDEED* 

JOHN EDGAR HOOVER, DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 

cc: Crime Records Section 
RTEsgar 

IJri! 

'-^iased on Director^ a approval of nemo from Mr^ Harbo 4/l2/S5^m. 



Mr, Harbo been designated to apeak at the Regional Meeting of 
the Anerican Bar Association^ Phoenix, Arizona, April 16^ Invitation I 
IOCS- telephoni.QQll}f_ rfoteiued from Mr, William. P* Armstrong, Jr,, Meuphia,* 
Tenn* He waa telephonioally notified of aooeptanoe* Armstrong, 
President of Criminal Law section of American Bar Association, is 
not attending Phoenix meeting, Arthur J, Freund is presiding over 
phoenix meeting Saturday morning at which Marbo will apeak* Phoenix 
Office has previously been requested to obtaj^s^'i^eoeaaary hotel 
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1^. Tolson« — 
Mt. BoardmS'ii 

, Mr. ^^^^^^--n^t 
Mr. HaTbo^li|{^^ 



[ Mr. Parsons — 
I Mr. Rosen 



WUK042 DL PB AR 



Mr. Tatmn. » 

i Mr. Sizoo- 

Mr, Winterrowd- 
Tele. Boom—. — 
Mr. Hollomau — 
Miss Gaudy. 



PHOENIX ARIZ APR 1ft 957AI#I " 

HON ROLFE HARBO 

FEDERAL BUREAU OF INVESTIGATION DEPARTMENT OF JUSTICE 
DELIGHTED THAT YOU WILL APPEAR ON THE PROGRAM .OF THE 
CRIMINAL LAW SECTION ON SATURDAY MORNING APRIL 16TH 
SESSION SCHEDULED TO START AT 9830 AM AND I SUGGEST YOU 
SPEAK ON SAME PHASES OF THE PROBLEMS OF THE 
ADMINISTRATION OF UNIVERSAL JUSTICE FROM THE FEDERAL 
VIEWPOINT AND THE COORD I NATION WITH LOCAL AND STATE ^ 
AGENCIES>rHQWEVEy, ^ MAY TREAT THE SUBJECT ANY WAY YOU A-/-J?<^/-'^ 
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!i'h^ At'i;orn&if 'General 
WORD^D ' Zi Mraotop, FBI 

IDEXED ■ 21 



April BO, Z9V6 



Hisfriot A-btornay of Al(^.cda 
QTicakim to QhG OrirAnal Xclj iiection 
jPhoeniXj /ri£rom, on Avril 26, 



^ -"r. J* Franit Cocslglcy, 
County, Oakland, California, in 

of the j^crioan Bar Assooia-bion at i'hoenix, /risom, on Aoril 
1900, reported on the reoulto of a quoD-bio'^ncira uhiGU ha had 
■^rihuti^d to state prosecuting attorneyo in £ieoOD.ber 1054* 
Ooalslcif diQtribntcd tUc qaestionnaira in his oataoitv as a 
rien.2>£?r of an advisory oo~dittco on latsi enf ore cedent to the Coi^" \ 
nisoion on Interffovernnental r.elationo* Jae quectionnairo ) 
inoluded inquiries eoneerning the extent and adequacy of eoopera-f 
tion reoeiued frorz the FBI and other federal investigative 



I 



agencies* 



rr, Goalilcy a&viaed 
azall percentage of 



that 
the 



In his oceceh on Anril IC 
reoponaoa mere rocoivod fron only a 

3200 atate vroQoouting attorncyQ to cilioir, sent, hut tiie rcapon^^ 
rjUQ unaniaoualy favorable and hi ihly GOp,j>lir.entary to the 731 
and the oerviccs mhich it renders to county proacoutoro^ Prop." 
inent anonn the oerviees rendered, oo you Vmom, are the faciii" 
tica ,Qf the Identification and Laboratory Mvioiono of the 
Jureau together vith valuable aetaistanoe in apprehending avato 
fugitiveo under the Unlawful H'li.fht to Avoid frooocution statute* 
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pcaponaa to /V* Voa 
of the 'iJ'BI arc oonoarned^ 



) ffou would be interested in tno'j)in^ a^out the 
il:laij^€i quoQtionnairc inoofar ao- th^.a^niGCB 



cot 



cc: 



XRTE:gsr 



Ifr, uilJian I\ Roger $ 
deputy Mtorney General 
Mr* Nichols, 

Fils on J, Frank Cockle y 
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I at-bended the meeting of the Criminal Law Section 
at Phoenix oiii^aturday morning April 16, The first speaker 
was J. FranW^oaJvley, Bistriot^ Attorney of Alameda County, 
' Oakland, CQjjkfav-nSn., Coakley oomplimented the Bureau and the 
h/:^ Director highly, referring to its efficient organisation and 
y I administration and the extensive assistance which has been 

.given to his office over the years. He spent so^e time pointing 
lout how state prosecuting attorneys can fully utilise the servioe^J,^ 
jo/ the FBI, Coakley referred to the questionnaire which he ^ct<^4jr^;L 
sent out to state prosecuting attorneys last December, Replies i 
were received from only a small percentage of the 3200 to whom s^n-^\^ I 
I ibut Coakley stated that the resvonse was unan imously fnvorahle and 
\ \ hiqhly_ complimentary to the FBI and the services rendered to 
{l ooKnt^ viujsecutors, Voakley further mentioned that the county 
^^prosecutors were inclined to shy away from any federal subsidy (v) 
because of fear of accompanying controls, Coakley stated that in i- 
his opinion the Federal Narcotics Bureau was understaffed; that V 
there is a need for more and better coordination and cooperation \ 
on the part of other federal investigative agencies. He QX^arly, va 
and specifically exem pted the FBI when hemade this obse rvation. 
t— — ~— — ■ ~ — ' ; 
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During his discussion Coakley referred to his personal 

opinion there is a need for legislation to further expand the • t: 

federal investigative jurisdiction, specifically referring to /ii,fe..r v ^; 

proposal to make it a federal violation to conspire to violate / ^ \^ j. 

certain state laws. He and others have previously made this sugges-^ g 

tion. ' There was no discussion on this point. Coakley was quite j c 
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friendly and I thought went out of his way to be complimentary to 
the FBI referring to several cases in which the FBI had assisted, 
including a civil rights case, *^-«»^ -^Jta-iA ^^^^^t^^^u-^^'O^ 

Arthur I^^reund of St, Louis presided ' over the meeting. 
In introducing me he made highly complimentary references to the 
accomplishments of the FBI and Mr, Hoover^ I spoke about the 
various cooperative services of the FBI, emphasising assistance 
rendered to siate prosecutor^, under the Unlawful Flight to Avoid 

' ■ ^ RECORDED -a ^'.\^) ^4 i /7 

AttachmentyM>ccC ^ - ^^^^^^^ C . / O (£ / /— J^l 

ccz Mr, Nichols INDEXED - 21 ^' ^ 

Mr. Jones L-.^ ftj^^V ^ 1^ 

Mr, Gearty 

File on Commission on IntergovernmentaJ^elati^crn^ 
File on Nat- 
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on National Association of .County and Prosecuting Attorneys . 
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FroBeoution atatute and cited several oasesm ^'">* 

John A.hpet-bis spoke concerning the American Bar 
Association Survey of the Administration of Criminal Justice^ 
There apparently have been some changes in plans tentatively made 
previously. He indicated that by next June they hope to select 
one state^ probably in the Midwest, in which will be made a pilot 
study during the latter half of this year* Thereafter, they hope 
to select two or three additional states for a second pilot studym 
If both of those are successful they hope to enter into the 
expanded phase of the survey covering a total of 17 states and the 
federal system* 

The Ford Foundation in allotting $200,000 has provided 
first only for a pilot survey, the results of which will be assessed 
at the end of the year at which time a decision will be made 
whether to go forward with the remainder of the survey. Also the 
Ford Foundation has reserved rights to approve the top personnel 
of the Survey staff. Mr. Pettis stated he could not announce at 
this time who any of the four top consultants would be, one for 
each phase of the survey (l. police, 8* prosecutor ^s office, 3» 
courts, 4m probation and parole). It appeared that he was under 
instructions not to disclose the identity of any persons being 
considered for the top positions* 

Subsequently, in conversation with Freund and GoaJvley 
it appeared that there may have bee:n some changes in the planning ' 
for the top personnel of the Survey staff. Ooakley stated that 
i Warren Olney had telephoned him and talked to him for a half '-•hour 
\and was "raod as a wet henj^ Freund also indicated that Olney had 
^telephoned him in a similar vain earlier in the week of April 11m 
Ooakley indicated that Olney was so mad about the matter that he 
refused to attend the regional convention of the Bar Association 
in Phoenix as he originally had been scheduled to do. Coakley 
was about to say more concerning this matter when Freund interrupted 
and reminded that Olney had talked to him and Coakley in strict 
confidence. I was unable to learn any more details concerning 
this matter but one possibility is that Olney is opposed to some 
proposals on staff personnel being made by Profe^or Arthur Sherry, 
Executive Director of the Survey Staff and Johr^^ettis, who is 
serving as assistant to Sherry. Both Sherry and Pettis have 
served previously as assistants to Coakley^ 
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RF.aOMMENBATION: , 

That the attached letter be sent to San ^^CLnoUGO with 
copies to the other offices advising ■^h^l,<>f ,-^^1 .Vt7Tnt itaocL- 
oVinforiaation which we have concerning t'^^, ^J^^l^^J/Sysi^tKe 
tion Survey of Administration of Criminal JustToe and also the 
outcome of the questionnaire distributed by Goakley to state 
prosecutors throughout the country^ 
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ifr* Walter P, Armstrong, </r. 

Arustrohg MeCadde^n Allen Broken 

and G^^Qdm&u 
C&maeroe Title Building 
Memphie 3, Tenneeaee 

Dear Mr, Armstrong: 

Tour letter of April 19, 1955, addreeeed 
to JTr* Sol/ Harbo, has been referred to my 
attention* 

It indeed thoughtful of you to mrit£ 
ceneerning Mr, Harbo'e p&rticimtton em the Criminal 
Law Section program of the regional meeting, American 
Bar Association, in Phoenix, Arigona, Ton may be sure 
that Mr, Barbo enjoyed this meeting and that it was a 
pleasure for him to be of aer&iee. 

Sincerely yours, 
'J. Edgar Hoovei; 

cc - Personnel file of Rolf T, Harbo, with copy of incoming. 

NOTE: Warren Olney was scheduled to speak and represent the 
Federal Gouernment at this conference; however, upon request 
from Armstrong, Mr, Harbo was designated to represent the 
Federal aovernment at this meeting, Arthur Freund referred 
to by correspondent is an official in the American Bar 
Association, ... - i' 
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April 19, 1955 



Rolfe Harha, Esq. 

Federal Bureau of Investigation 

Washington, D. C, 

Dear Mr. Harbo: 

I have just heard from Arthur Freund in regard to the regional 
meeting in Phoenix, and I gather from his letter that despite 
the short notice which we gave you, everything went off smoothly. 
Arthur states that your remarJc-s- contributed greatly to the 
program, which I am sure they did. I only regret that I could 
not be present to hear them. 

On behalf of both myself and the Section of Criminal Law I 
should like to express to you our appreciation of your willingness 
to take part in this program, and particularly to step into the 
breach and help us out of a difficult situation on what was little 
more than a moment^ s notice. 






Tolsoa - 



mreotor ft^^e*<»t**o 

gait aath street . 
Chicago 37, XlUntU /f/'^jZ^ 

Tour Utter of April B?, 19SS, addreaeed to Ifr. 
Solf Bar bo of thia Burwou^ hms Hen brought to »y attdA- 
tion* With referenoo te your inquiry oonoerning a 
deBortbing the Juriedietion of the federal Bureau of 
Investigotioix ae it relcttea to the ufork of Bounty preeecutors, 
I an pleaeed to eneloae two copies of aueh o pamphlet 
iB entitled **The F3X end Looal l9w Snforcenent - A Booklet 
for the Information •nd Aaeietanoe of Munieipalg Oountg 
»n4 State froeeeutore.'' For your if^formBtieu, oBpieB Bf 
thiB pOMphlBt were dietributed in August 1953 to all looal 
prosecuting &ttorney9. In udditien our field effieeshaue^ ^ 
made eubaequent dietributtone to newly eleeted or appdinte^ ^ 
local proBeeuterB* < 

In view of this prior diatribution of the pump^JjBt^ 
doBB net Bpvear deairable to undertake an additien&l r 
tribuiion of the pm»phM at this tiwte, Momeuer, t>A« ^ 
vwnt that you do eommunioate with loeal preaeeuting off%B%aa. 
throughout the nation w« veuld, of course, hat/e no obJeetW^^ 
to y&ur including a atafement in your letter Goneerning th» 
availability of the above-mentioned pamphlet and the faat 
thdt «*H leeal prcBBButor aan ahtain additional eopiBS of 
the pamphlet if needed by BerreBponding with the neareBt 
m offiee,. 



Roses - 
Tftmm _ 

Sizoo 




RTHsgar 



^in^erely yurB, 



Note: 



Chicago 



Based on memo Harbo to Tolson, S/3/^, 
BTHsgsr rU: "AMERICAN BAR ASSqciAxiaif 



sJHesara, Niehola, Jone^, Gearty^ 




CRIMINAL LAW SECTION", 



LOYDVf.IGHT . V Telephone HYde Park 3.0533 

PresldenJ ^ 

JOHN D. RANDALL 

Chairman of House of Delegates 

AMERICAN BAR ASSOCIATION 

Treasurer II55 EAST 60fh STREET 

JOSEPH D. STECHER CHICAGO 37, ILLINOIS 

Secretary 

April 27, 1955 Cable Address -Ambor" 



Mr. Rolf T. Harbo 
Federal Bureau of Investigation 
Department of Justice Building 
Washington, D. C. 

Dear Mr. Harbo: 

At the Phoenix meetiig Mr. Coakley suggested that a letter be ad- 
dressed to the 3, 200 members of the County Prosecuting Attorneys 
Association inviting these prosecutors to join the Section of Criminal 
Law of th€-aamerican Bar Association. 



Mr. Coakley was of the opinion that these prosecutors would find 
usefxil a brochure describing the jurisdiction of the Federal Bureau 
of Investigation as it relates to yrork of the county prosecutors. He 
was also of the opinion that prosecuting attorneys sometimes do not . 
recognize violations of Federal law and stated that he believed they 
would be appreciative of receipt of some sort of brochure which 
wotlld provide them with this information. 

Our Section of Criminal Law will be pleased to prepare such a bro- 
chure if the Bureau does not haye something of this sort already 
available for distribution. In the event materials are already avail- 
! able, would it be possible to supply us ydth the above m.entioned num- 
ber of copies for purposes of distribution in the manner I have out- 
lined. 



With sincere thanks, I am 



/^T^jU-l mwAX""^mm ^c»4ld h. remmers ' 

'/T^^r Director of Activities 



CC: Messrs. W. P. Armstrong 

A. M. Mull, Jr. ' ' r.. 
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April S7, 19SS 
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APR 2 8 1955 
MAILED 20 



MTm Sm Smpthe Sambrell 
Giimbrell, Uarlan, Burmieks 

J2us»ell and Sntth 
Suite S9S» The Citisene and Southern 

l^atiOTial S&nlt Building 
Atlanta 3, Borgia 

Sear i£r, Sanbrellt 

Inepe^or C« Solleman haa brought your 

telephone calls of April S3 and April 25 to my attention, 
and I am indeed aorry that I dfd not have the opportunity 
to epeak aith yon* 

Mr, Hollonan advised that you called to invite 
me to be the ^V^n speaker at the main banquet of the 
meeting of th& ^Aneri oan Bar ^ggoejfq^f.^flLa to be iteld^n 
Cincinnati en June lOj 'WSSm Aeoeptance of t?Hs ^ ^ 
invitation -^ould, X ibio»j be a most pleasant e^er^eiS^, 
and X would like very vtuch to accept. X regre^ylmwetfer, 
that the heavy pressure of nv official duties 4, sa^Ssftc^ 
OGoasioned by the tremendous jolume of vork con£ffytti:fig 
me, has made it necessary for ne to adopt a ^ofTojg 0? 
declining speaking engagements, particularly put-cof-^wn 
Gommiimenta* Tou mill^ X am sure, agree tha'^ it ^ii^ 
^ot be fair for me to plan to be vith you on thi^ 
iocasion and then be forced to cancel the trip because 
\f some laat'^inute emergeney which demands my personal 
ittention» 



Nicbats 

BclinoitC 



Tour letter of April Ml, 1955, has alse been 
brought to my attention, and X could not let the 
opoortunity pass without expressing my sincere gratitudj 
for your generous commemtem Xt . is my earnest hope tha 
our efforts aill continue to merit your approoal* 





Sincerely ytiutv,, 



CO - Atlanta Mj "^ ^ ' ^ 

CO ,:^r^r^Jiolloman^^ \ r ^•»> ' ' ' " 
iV^OZ:ffr f/j^/iJ^3lO^IK?e<S* no derogatory information re Oambrell* 
Bulet of 4^t-$S^congratu:lated him on being nominated for the 
Presidency of the American Bar Association. 
TED :kk :nma :age ^V-C 
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April 21, 1955 
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Honorable J* Edgar Hoover 
Federal Bureau of Investigation 
United States Department of Justice 
Washington 25, D. G. 

Dear Mr# Hoover: 

Thank you for your gracious letter of April 11th • 

Your Mr. Mumford is a fine representative of the F.B.I, 
in this locality and is making a place for himself among us. 

"Lour great organization is doing much to preserve this 
nation, not only from outside foes but also from foes within. 
I shudder to think of what would happen, were we suddenly to lose 
you and the men who work with you. 



More power to you. 



Sincerely yours. 



E. Smythe-JtaiDrell 
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STANOARO r^M NO. M 



Office Memor^^um • 



UNITED STATES GOVERNMENT 



TO 



SROM t 



SUBJECT: 



Mr. Tolson 



DATB: 4/22/55 



Li, Nichols 



MR; E; SMYTHE GAMBRElxL - Attorney - 
Atlanta, Georgia - Member of Firm - 
Gambrell, Harlan, Barwick, Russell, .and Smith, 
BZ5 Citizens and Southern National Bank Building 
Atlanta, Georgia 4 



Tolson 
Boardmai 
Nichols 
Belntont 
larbo 

Mohr 

parsons . 

Rosen 

Tamm' 

SIzoo . 




Vinterrowd - 
Tele. Room . 
HoUoman — 
Gandy 



The captioned individual attempted to tel-ephonically contact th^ 
Director at 2:00 p.m. this afternoon. When advised of the Director's absence 
from the office and that his return was rather indefinite, Mr. Gambrell declined 
to speak to an assistant. He s^tated that he wished to speak otily with Mr. Hoover 
concerning a certain matter. He asked that the Director be advised qf his call 
and he was assured that this would be done. 



DeLoach in my office telephonically contacted Mr . Gambrell at 
3:30 p.m. , today. Mr. Gambrell was advised that the Director had been 
telephonically advised of his call and that the Director had issued instructions 
that Mr. Gambrell be telephonically contacted to ascertain if any assistance could 
be rendered him. It was explained that the Director was still out of the office 
and would not return for some period of time. Mr. Gambrell indicated that he 
did not wish to speak to ,an- assistant .and that he would discuss the matter with the 
Director only.. He added that it concerned an invitation that he wished to extend ' 
to Mr. Hoover and that he would appreciate, the Director returning his call or the 
matter being dropped altogether. Despite the fact that an attempt was made to be 
courteous and solicitous to Mr . itGambrell, his attitude was rather abrupt and 
somewhat self-important. 
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After talking to Mr. Gambrell and checking files, SAC Munaford,/in 
Atlanta, was contacted regarding this matter to ascertain if he had any background 
concerning Mr. Gambrell 's call and the mentioned invitation. Mumford had nonev 

I He stated, however, that Gambrell was a rather egotistical individual who was ^ ^ 
somewhat disliked around Atlanta, however, in view of his importance, 
businessmen, of necessity, had to play along with him. 

cc - Mr. HoUoman ® ^^'( Ij) 1955 

Mr. Harbo RECORDED • M 
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Memoxandum for Mr . Tolsoix f rom B. Nichols 4/3?/55^ 

The files reflect a letter from SAC Mumford iu Atlanta, dated 
4/4/55, in which MamEord indicated that on that date he had lunch with Mr, 
Gambrell. Gambrell's firm, as mentioned above, specialises in civil cases, 
particularly re corporations, insurance, public utilities, taxes, and interstate 
commerce law. Gambrell, on 2/22/55, was nominated by the American Bar 
Association House of I>elegates, which was meeting in Chicago, for presidency 
of the American Bar Association, Th^ nomination is tantamount to election and 
Gambrell will be formally elected to the presidency at th:e 78th annual meeting 
of the American Bar Association in Philadelphia, S/22-26/55. 

It may be that Mr, Gambr-^l desires to issue an invitation to the 

i Director to either a^ttend or address the-Ame:3tdQS»J5a3: Association at the 
above-mentioned convention. There are no facts, however, to substantiate 
this supposition. 

RECOMMENDATION; 

That in view oiM^i. Gambrell^^ abruptness, I believe it inadvisable 
to return his call, but recommend instead that around the first of the week, 
SAG Mumford, in Atlanta, be instructed to call upon Mr. Gambrell and tell him 
that the Director is still out of the city but had instructed that Mumford 
personally call upon Mr. Gambrell, as the director's personal repres.entative, 
to see if he could be of any assistance. As indicated above, Mumford knows 
Gambrell personally and has had lunch with him on one occasion. It is not 
believed that Gambrell will decline to speak to Mumford in view of the personal 
relationship. It is not believed advisable to drop this matter altogether in view of 
Gambrell's pending presidency of the American Bar As.sociation and the fact that 
relations should remain as cordial as pojs sible with the American Bar Associajion, 



fcr t3 
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d^FIGSr TEg^' DIRECTOR 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUBEAU OF INVESTIGATION 



WASHINGTON 25, D. C. 



April 25, 1955 



Mr. Tolsoi 
Mr. 3^oarj 
Mr.^^olW 
Mr. Befmi 
Mr. Harbo. 
Mr. Mohr, 
Mr. Parsons. 
1 Mr.^^Lpsj 
Mr^^Pfin^ 
Mr(jfeaV 
Mr^^M^terrowd 





Mr. Holioi^n>?!L 



MEMORANDUM FOU THE DIRECTOR 

Mr. E. Smyth^^ambrell, attorney, Atlanta, Georgi a, called 
this morning. Your absence was explained and I talked to him. I told Mr. 
Gambrell you were still out of town and that your return was quite indefinite 
and, as a matter of fact, you were at the present time in a travel status. 
Mr. Gambrell stated that maybe he had gotten his feathers ruffled when he 
talked to another representative on April 22, but he felt that he was being 
given the run-aroxxnd. He stated he was not sure you were actually out of 
town and that he fully realized that busy people do not have time to talk to 
everyone who calls audit is necessary for their assistants to screen them 
from some of the callers. 



I told Mr. Gambrell this was absolutely not the case, that you 
\ were out of town when he had called previously and that you were still out of 
I town, I told him I was one of your assistants in your immediate office and 
I that he could rest assured that if you had been in town at the time of his call 
^ that you would very definitely haye enjoyed talking to him. 

Mr. Gambrell stated that he had receive^^pur letter congratu- 
lating him on his nomination to the presidency of th gTmnerican Bar A ssociation 
which letter he deeply appreciated and he wanted to invite you to be the mam 
speaker at the main banquet of the meeting of the American Bar Association 
to be held in Cincinnati on June 10, 1955. He stated he did not want to talk to 
any of your assistants regarding this as he felt this was a matter he should 
Niiscuss personally with you. His urgency was due to the fact that he had to 
print the programs immediately as they were supposed to have gone to press 

tlast Friday and would have to go to press this morning as he was leaving iiT'^Tx 
two hours for New York. I explained to Mr. Gambrell courteously your //^ 
-) policy in having to decline invitations; that I knew you would appreciate his 
invitation but I knew that your situation was such that you would have to forego 
the pleasure of appearing before this group. I told Mr. Gambrell that I would 
be in telephonic contact with you some time* today as you were now in a travel 
status and that I would advise you of his call and his desires and I knew you 
would deeply regret your inability to comply with Hs^ :5^quest.^ ^ ^^^^ 



"RECORDED - M INDEXED-t jf T"/ J 

Mr, Gambrell stated he could well understand your situation ana 
he would not do .anything to interfere with the great work you arg ^Vi^J^gJO^Iss 
advised that in view of my statements he would not count upon your being 



the speaker but hoped that it would be possible for you to appear before 
the Americaxx Bar Association at some other time. 

Although Mr. Gambrell was quite brusque and direct at the 
beginning of his conversation, at the end he was very cordial and friendly. 




Office jMepwranaum • united states government 



TO 



¥r. To is on 



DATE: 



5/3/55 




PROM t 



SUBJECT: 



/ 

^^mUINAL LAW SECTION 



Belmont 

liHarbo 

Mohr 

parsons 

Rosen 

Tamm'^ . 

Sizoo 

Vinterrowd 

Tele. Room — 

HoUoman 

Gandy. 



Mr. Donald H. Bevmers^ Director of Activities^ American 
Bar Association, by letter April 87y 1955 addressed to Mr. ^^'^^^/rO/l^'U 
refers to the meeting of the Criminal Law Section at Phoenix, aP^^'^^':^ 
Arisona, on April 16^ He further refers to the suggestion made by 
J. Frank Ooajiley that a, letter be addressed to the 3200 county 
prosecuting attorneys inviting them to join the Criminal Law 
Section of the American Bar Ass:ociation. Mr., Reimers further 
refers to an opinion expressed by Mr. Coakley that the county 
hrosecutors would find helpful a pamphlet describing the juris-- 
fiiction of the Federal Bureau of Investigation. Mr. Bemmers 
inquires whether the Bureau can furnish the necessary material for 
preparation of such a pamphlet or in the event such a pamphlet is 
already available whether 3200 copies could be furnished for 
distributi on to county attorneys by the American Bar Association 
together with a letter inviting them to join the Criminal Law 
Section. 

J. [Frank Coakley is the District Attorney at Oakland, 
California, who made an unfriendly remark last November at a 
committee meeting presided over by Bruce Smith. He was the first 
president of the National Association of County and Prosecuting 
Attorneys. ^Coakley spoke at the Phoenix meeting on April 16, as 
previously reported by me. He did suggest the desirability of 
encouraging the county prosecutors to join the Criminal Law 
Section of [the American Bar Association. ^ However, he did not 
in my presence make a suggestion that a pamphlet concerning the 

I jurisdiction of the Bureau be furnished to all county prosecutors. 
If he had I would have reminded him that this was done in 1953, 
since I had a copy of the pamphlet with me. ^ /^^^ 

*■ 

Mr. Donald H. Bemmers is a form^er Bureau Agent whose 
record with the Bureau was satisfactory. Limited cordial corres^^ 

Jpondence has been had with him since he ceased duty- 2/13/53. He 
entered on duty 12/l0/51. 

Enclosures (2) (^•Q^ ^^"^^fern 
cc ^ Mr. Nichols rRrnm^.. ^ 



BTH:gsr 
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M. A. Jones 
Gearty 
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to 





SUXIIBCT: 



8ftC, Los AngBlffS (60-237) 



PISIRICT AmaWBYS' ABSOCIAIKW CT CattJFOHMI.. 

ABBUAi. CORVSHtZON 

PAXM SPfaHOS, CAZaPOKKIA 




Rocen 

Mr. Tamm _^ 

Mr. Sisfto ... _ 

Mr. WiBt»i9ir4- 

Mr. 



As indlca-ted lo previous correspondeace, I addnased the Distri^ 

Attomeye' AssociatloQ 

at 11:00 A^M. on April 

in Lw Sof Qrceoeht, _ ^ «.wx,,*.. 

FBI have contributed to the development of lav enforcement. The varloua co- 
operative functiona tod Jurisdictions of tte FBI were vorked into the outline 




1 attfl^d «11 seaaiona while there 



and met ooat of the wnibera* 



1^ 



At U4^.M^ on April 13, lJOSgPH_A. BALL, /an attorney fro«- Um^ 
Beach, addressed the aeehp on "The Way the District Attorney Looks froin the 
Defense Side of Ta^lB3» I had not arrived in time to hear his talk, but 
it stirred up con^deifdb^ resentment ana bitter fei^Uag on the part <a the 
members of the Aagclaeon. HAROLD W. KEHKEDY, Cuuxity Counsel for the County 
of Los Angeles aniqfat:^nal President of the Hatiooal Association of County 
and Prosaeutlng Altorna^/ vas present and heard BALL'S talk, fie stated ti»t 
BALL was entirely 'Jsit of line. He prefaced his talk by stating that he vas 
going to mily tell the Association about the way the Disiric* Attorney looks 
from fi^ de^nse side of the table. Including toe things be did not lite abouti 
District Attcpr^eys. His general theme yt^ that District- At toiTjeys are lawyer<^ 
and as «Gcb t&on^ conduct tfaeaselves with dignity; Instead «*iey ar«>.alvays 
running Myund\p&|^ing cops and robbers wad cgottucting theosalves in' the 
jaanoer oT ypru%^^ops.^ According to Mr. KSNKEDI, BALL expressed a general 
dislike f<3f\.locA lay ienrorcenent. No aention, even remotely, wm a M g of 
the FBI. V / .s . 

A^feri^BAqi bad flnlrtfed his talk^ Mr. KEKNSDX took the floor and ii 
stated that he im».^^ Present of tfaa Association and as such felt qualified' 
to tell Mr. BALL that bis coianents ce«icerning District Attorneys %»ere biased, 
vithout foundation, and entirely uitaalled for. Mr. K8 KSSDY made'' a motion 
ejqpressing the displeasure of the AssociAti?!^ at UALL'ii UlHBc'U ftud recommend- 
^tg the fonnation of a <;oeiBltte«! to look Isto aUej|i^^^ai||^^aslnuatlon8 

I'^^-' ■"'^'ijpfeb Mr. YSmS[-i^^^%iisSS.i/X%ix tne Ttoor, S. EamWP^OLL, 

l)WtXl<rt Attonw-y for the County of 'ttos Angeles and a former^wMsMftit^ca 
i^UB ia'^ i»qbool, tdok the floor and suceeadsd In having Mr. KBMBDY^s 
mot i<^n tabled. Mr. KB»^**tated^tl»t he "^/^^ot mind so maqfe^^at the 
motion itas tabled becauise irer hfw bleyf^lll^, aM;'Uie purpose of hls'^Hb a ^ '^ 
nas pratty mil aceonipllBtied anyway, sanely, to let/f6bj«4i> know that his spe<Bch 



TOS not -^^pg^tedv 'x*^ 
0 A it)g$.<#AC, 




San Francisco 




San Siego 



•a 




REC OliMENDATI ONS : 



I* That the attached letter be sent to Mr. Bemmera 
enclosing a copy of the pamphlet entitled^ ^^The FBI and Local 
Law Enforcement - A Booklet for the Information and Assistance 
of Municipal^ County and' State Prosecutors advising that copies 
of this pamphlet were furnished to all local prosecutors in August 
1953. . 



OA'S" 



2^ That the attached Letter go forward to the field 
reminding them of the distribution made in 1953 and their obliga*^ 
tion to furnish copies of the pamphlet to newly elected or appointed 
local prosecutors. 



I I ^ Angeles, C»ll?SKl»ro?T'iw~ !i «"oniey, in n. s. District Court at 

^^-V' knawx. .is the I776 Club. 



.b7D 



I I Part, nevsS;er^tSl/i;;o'^S^^ Vest Co*at Co»„,,,-,. 

/ / CoauLlttee for Robert W. Kenny f^^ st^* 5 J ^'^^ ^ J^^^ded the loca? 
adyi8«4 SA WILLIAM J. Mcf^%^^l\%,^AlT'^'^ ^OUIS f/^^ 

/ I lawyer. BUDEMZ advised that althruL L TT^ * ^"^^l k"owT. Calif oruik- 

/ claily advised that he y^Tl cl^Zfl. '^'^ ^^^'^ > ne bad b^e^ of?? 

I /I to BUDSm a* early as lS| Sjf^'ff «"ch Advice bel^ 

representing the PoUtbS^; tf the S^^^W^L"^ M^ll^hfn " 

J had bee^ a meiober of a great Buirh^^ n ^^^^ further alvised that KEMKy 
il I io the National Lawj^re^i Jd! ' Con««uaist fronts had oeen actJJJe 

and ProsecJt^S'tSoJ^eJf s^h^eT^Jd'^Ll '^^^^ '"^ Asa clation of Cou.t. ' 
.and 19, 1955, Mr. KENimY ^vlLdlhlt a?. '^"^ ** B^ltii^ore on. August iTls 
to address the special pubUc lunc^J t iT". '^^'"^^ schiduled 

vlev Of Wr. HOOVBR's inability to at^nJ^^ enforceinent on August 17 
been infonned of the date on whi?h AssmfJ: yet 

During the course of our corveraat^-^r. * 
naiPes sent out by District Att^el F^^'r^V- 1 ^^"^^-^-^^ question- 
on December 1, 1054, ^3 discus^d!"^ il If^y.t'Z'^^ '^'^"^^ California, • 
naire was sent out by C0AKU5Y in his ^IZtu ^"^^^^ tiw question' ' 

Conmiission on Interg^vernioenLl R^latltS « ^Z^"""^' '^ ^ '^^^^^ States 
the questionnaire project felt fjt ^ec^Je ^^^'^^ ^iieved 

representative. He stated that aT f 2 t ^-I'cns^ ^us *ery .poor and not 

questionnaire project no furtoer!^ ^' ^'^^^^ is pursuing the 

^llfornlafan^ pS^-^Eey^ ^^^ce at Berkeley/ : 

°i justice in the United State! al J"^ ""^ adi^^inlstratlon 

the An^rican Bar Association va^ diacJ^.en ^Q^lr^r^r^^^ « conanlttee of 

District Attorneys' convention a^Si'sil^J 1*^^^^ 

s^et^ ^1^«Sd^^^:f i:.rs^^^ ^^^^ 

«t.te and federaU-waa to . l^I^^sTrdt^SJ^^^^^^ c.nty, ■ 



U 80-237 



WARIEN 0I2JEY III was scheduled to be la littendance at the ineetlng, but refu&ed ' 
to attend in protest to the manner in which tae Burvey vas being handled. 
.CCAKUSY indicated that there is considerable top-level dissension as to the 
isasmer 1b vhich the survey was being handled, COAKI£Y did not elaborate 
further and it vas not deeised advisable to ask questions of COAKUIY/ Mr. 
KSOfiDT bad a long talk with CQMOSY and probably CQAKI£Y told hliD of dis<- 
aenslon in regard to the survey • Mr- KEHHEETf will be diftcreetXy. coatacted : 
at an early date for any inf ormation he might have In this reapect« During 
the cohyersatlon referred to above, Chief HOLSTRUM reiaarfe?d tbat BRUCE aUTH - 
insisted that the questionnaire method was the most effective ..iDeans of starting' 
the ABA survey. Chief HOLSTRQM followed up bU rewark by statin^t that queWt^ 
nalres are always a conplete waste of time and neve!* prove anything* dOAiqLBy^ >^^^ 
made no cosmuent. 

I beard Chief HOLSTRQM's talk ent;T.j^d "Tne Police and the Adminis- . :. 
tratlon of Justice/' He did very well. He was very ronmiendatory of the 
Bureau's training pro-am in the state of Caiifomla as well as the Bureau's 
desire to cooperate with local law enf orcenjent . c l^^d in particular the - 
excellent cooperation which exists between the *'.*al ]. :*lce and the FBI in 
the handling of bank robberies in California ♦ 

CLARK SEUARS, a aocument examiner, addressed tbe group on "ISie Bye 
Witness vs. the Expert/' I was at the ssiae table for dinner with Mr, SELLAB3 
and he made several coirplimentary remarks ^^vacer^ 'ng th^ i leasant relations, 
he has always had with ^he Bureau. I gave him « ^py of ^he recent Bureau 
publication, '*They Vrite Tneir Own ^ntenres," 

Tbe attitude of the members ^;he Associai-ion toward the FBI 
appeared to be excellent* At the end of my address I invited questions 
and asked whether they ha;l problems in regard to tfte FBI. There were no 
questions and no problems. 

The foregoing is for the inf s^rmation of the Bureau. 
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CHANGED TO 



MOV 14 1955 



s? 



■a--' ill 



jt«r. JtM^^si^ ^^^^ 



I OOMM « PSi T 



.iff, gdgaY h6ov*v.*? 




00 > PorB^^ymel file of Mr, Bolf ifar&o, «i *| ^ 

- t^r* Self Sar hot mi-th .copy^ ino^mngg^^ ^^^^^ v 
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Telephone HYde Park 3-0533 
Cable Address "Ambar" 



Whitnby R. Harris 
Executive Director 



[AMERICAN BAR ASSOCIATiPN 
American Bar Center 
1155 East Sixtieth Street 
Chicago 37 • Illinois 

May 9, 1955 



LoY0 Wright 
Fresident 

John D. Randall 

Chairman of House of Delegate. 

Harold H. Brbdbll 
Treasurer 

Joseph D. Stbchbr 
Secretary 



Mr. Rolfe Harbo, Assistant Director 
Federal Bureau of Investigation 
Washington, D.C. 

Dear Mr. Harbo: 

This brief note is to thank you personally for the substantial 
contribution to the success of the Regional Meeting of the 
American Bar Association in Phoenix.y i^I know your partici- 
pation entailed a great anaount of time^Sa»ff-eflort; it is 
extremely gratifying that so many busy men and women 
are willing to make such personal sacrifices for the wel- 
fare of the legal profession. 

The great success of the Phoenix meeting was due in large 
» .m^asx^pre to. the active support received from you and leaders 
of the bar of Arizona and the great Southwest. 




Sincerely, 



President 



LW/mjt 



i^EttROED . f! ■y/^'S/.- , -'ifS- 





VrANDMID rOfU« NO. 04 



Office Memory 



i 



^ • UNITED STA DVERNMENT 



TO 



KROM 



SDBJBCT: 



Mr. Tola on 




DATB: 6/27/55 



ToIsoQ 
Boardjnai^ 



Mr, Harbo 

4MEBIGA1L£^ ASSOGIATIOM 
ORIMINAL LAW SEG'STOW 



Kiel 

Beliljoat 
Harbo 

J^^^^ Parsons 




Rosen . 
Tamm'. 



7Sizoo — 
Winterr owd 
Tele. Room -—^ 
HoUoman — ,^£3! 
Gandy 



The Criminal Law Section will hold several programs 
as part of the annual convention of the American Bar Association 
at Philadelphia^ August 88 - 86^ 1955. In a conversation today 
with Bufus King^ Secretary of the Criminal Law Section^ I 
ascertained that the following topics will he the subject of 
programs of this Section. 



1. Tests of insanity when interposed as defense to 

criminal charges 
8. Probation and parole 

3. Narcotics 

4. The Code of Military Justice. 

Mr. King indicated that General . Hill iam Donovan of 
\New York and Judge Bolitha Laws of Washington^ D. C. would 
^ participate in the program on probation and parole matters. 

A.S yet the participants in the remaining programs have not bean 

definitely arranged. 



ACTION: 



For information. 




oct Mr. Nichols 
Mr. Boardman 
Mr. Rosen 
Mr. Jones 

BTH:^sr 



on 



17 JUL 6 195!i 




4-572 (3-29-55) 

STANDARD FORM NO. 84 



Office Memorandum 



• UNITED STATES GOVERNMENT 



TO 



The Director 



DATB 



BROM 



J. P. Moht 



SUBJECT: The Congressional Record 



Pages 6040 - 
6049 



Senator Langer, (r) Horth Dakota, extended his remarks to 
include a brief prepared by the Emergency Civil Liberties 
CoHSBiittee on a ease pending in the Supreme Court of the 
United States entitled »John Peters i pettitioner, against 
Oveta Gulp Hobby et al., respondents •« The reference to the 
FBI vjas set forth in a memorandum i-jritten earlier this date. 
I'lr, Langer also submitted the text of briefs of the Hational 
Lav;yers Guild and the^^^mJ^SU^MSJSiM,im. on the 
question of vjhether a lawyer should be disbarred because he 
invokes the fifth amendment. A reference is made to the 
list of subversive organizations eiampiled by the Justice 
Department* 



OH 



I 
I 



76 m 3 1955 



j6 

In the original of a memorandum captioned and dated as above, the Coharessional 
Record for y/ ^Z;;* i* -"^^ reviewed and pertinent items were 

marked for the Director's attention. This form has been prepared in order .that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in7a^roM&^@ur^(^^^ or subject matter files. 
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CHANGED TO 



VrANOAftD FORM NO. 04 



Office Memot Mm 



UNITED STA 



JVI.RNMEN' 



PROM 



SCBJBCT: 



Mr. Tolson 



li. B. Nichols 



DATE: Jx&y 28, 1955 




Harbo 
Mohr. 



Parsons . 

Rosen 

Tamm 



Sizoo 

Winterrowd 

Tele. Roofn ^ 
HoUoma^_y 



Gandy 



In line witktke Director's instructions I advised Mr. Harbo 
that his attendance at the^^^lAm Conference was to be y y 

canceled and that I was under'Tnstr^^ion^*^^ the responsibilities with/ > / 

reference to the Bar Association contacts. 




Naturally, Mr. Harbo was concerned. I informed him that in 
conveying to me the instructions the Director had not gone into detail other that 
to indicate he had heard some matters that were disturbing. Mr. Harbo is not 
conscious of any specific incident which could have arisen. The President of the 
American Bar Association, Lloyd Wright, resides in Los Angeles; however, Wright 
wrote a very commSidatory letter following Mr. Harbors- appearance at the mid- 
winter meeting of the American Bar Association at PheoHisL early in the year. 
The Prosecuting Attorney at Oakland is, of course, a member of the Criminal Law 
Section. ^ 



LBN:ptnx \ 529 AUG 9 1865 



CMNSMO TOM Ica C4 



f 



Ojjice Mmwrandum 



o UNITED STATES GOVERNMENT 



TO t 
FROM 



7 



Mr. Tola on 

CDBJECT: MEMBERS HIP ON VAnlOUS COMMITIEES 



DATE: 7^19'*55 



Tola OS 

dinan 




Imont . 
Htrbo ^ 

Nohr 

Parsons . 
Rosen _ 
Tamm 



Sizoo . 



Wintcrrowd . 
Tele. Room , 



The Director by meaorandum 7-14-55 instructed that 
he' be furnished with a list of all Committees mher^iif^the Bured 
has representation. 




I CM a 
International As 

venes at the tim 
The Executive 0 
of any ten membe 
of the Board of 
Philadelphia dur 
attend all Execu 

I am a 
am the bureau^ s 
Section. I an s 
Philadelphia the 



member of the Executive OomMii^tee of the 
sociation of Chiefs of Police; Comvuittee con^ 
e of the annual meeting of the' 'Association . 
ommittee can be convened upon the refiom.'iendation 
rs of the Executive Committee or four members 
Officers . The next meeting mill ^ in 
ing the week of October 2. I will attend. I 
tive Committee meetings . 

O 

member of the Ame ric an B ar^ Jissocia J}i on and i 
liaison represeniaH've ' wTtjT'^-^tTlJVimtnal Law 
cheduled to attend the annual meeting in 
week of August 22. 



RECOMMENDATIQN: None. ...informative. 



to 



/ 



CP 



EDM: lab 
(5) 




,6cr Messers Belmont 
Nichols 



\ 

\ i' 




July 20, 1955 



Mr. Tolson: 



Mr. Tolson 
Mr. Boarj 
Mr. Nich 



^Mr. Relmnnf -.✓^ 
,jE,.-..Harbol ^>> 




Mr. Sizoo 

Mr. Winterrowd . 

Tele. Room 

Mr. HoUoman _ 



Stanley Tracyg^poke to me about the Section of 
Criminal Law meeting at the American Bar Association which begins in 
Philadelphia on August 22. Thrc^^rThi^''-2^^^^ ^ 
Executive Committee and Officers of the Section of Criminal Law, 
was scheduled to meet in Chairman Walter P, Armstrong's room at 
the.WarwickHotelinPhiladelphiaat9:00 A.M., August 23. Stanley 
jfelt that It might be desirable for Mr. Harbo to attend this meeting 
I and stated he could arrange it very easily with Rufus King. At this 
meetmg the report of the Criminal Law Section, a draft of which is 
attached, will be discussed. I think this would be highly desirable and 
that Mr. Harbo should be in attendance, and if approved, I will so 
advise Mr. Tracy j,^^ ^ rr Or *^<t^€ h^c>^ 

Mr. Tracy further tells me that he siijlply cannot 
afford to. go to the American Bar Association Conference this year 
because of the expenses involved, coupled with the additional fact 
that he has had heavy expenses arising from the marriage of his //■ J} 
daughter and the fact that he is now off the fotindation payroU. / ' 





Enclosure 
LBN:gjm 
(2) 



Nichols 




tsffimnflBnn HaassKsunBi assseasss^ 

2 AUG ^4 1955 




ADDENDUM, LBN:FML, 7/2TL/55: 



Mr. Harbo was designated to be the Bureau's representative at the American 
Bar Association convention two years ago and last year attended the convention. 
His alternate is Mr. Mohr. * 



68AUG 




■rrANDARO FORM NO. 64 



# # 

Office jMemorandum • united states government 



^ ^> ''4} 



TO 



FROM : 



SUBJECT : 



Mr. Nioh ols iJ^-^ 




Tolson . 



DATE: August 23, IQSdZiT — 



WORLD NEWS ROUNDUP 
RADIO NEWS BROADCAST 
AUGUST S3, 1955 



On the 
it was menti oned 




I 



•^1 



Belmont . 
Harbo__ 

Mohr 

Parsons . 

Rosen 

Tamm 

Sizoo 



Winterrowd 



J ' ' J Tele. Room _ 

yi ^^^^ Holloman 

fi/y^ Gandy 



T/orld Nev^ Roundup radio broadcast today, 
that the w-merican Bar -^^^oojiB '^^^^ favors 
teaching the theory of Oommunisn in schools iflTongress approves 
such procedure. The Association went on record as favoring that 
Congress adopt such a measure to enable schools to present the 
difference between Communism and the American way of life. It 
is noted that President Eisenhower will address>.the American 
Bar Association on August 34, 1955, in Philadelphia, Pennsylvania. 



RECOMMENDATION: 



None, For information. 



LJH:rcw 




AUG 24 1955 






Office HA^fnOMfldutn • unit^ states government 



TolsoD . 



TO : The Director , i>ictJLi August S8^19S5\^^l^^ 

^Belmont 



Belmont - 



/ Rosen — 

1^1 Tamm', 



y ^ 1^ *^ I Sizoo 



fOBjBCT: ^AumiOAN BAB ASSOCIATION 




Winterrowd _ 
Tele. Room . 



SWTTOKIWnimtlMK^AW- ^ U ^HoUoman 

CONVENTION, PHILADELPHIA^ ^ /) / Z^"''^- 

AUaWT 22, 23 and 24, 1955 C^-j^^- - 




After talking with MrX'^Mohola at 1:45 P*M», August 22, 
1955, I telephonically oontaoted Colonel Quinto and told him that 
I had learned that Arthur J^^eund, Section Delegate, presiding 
at the Criminal Law Section Meeting at 10:00 A»M», Wednesday, 
August 24, 1955, Hotel Sylvania, Carletpn Room, at lunch this 
noon was talking about the recent Watts report submitted by the 
Fund of the Republic in the^presence of a Washington attorney 
by the name of Sawyer, Adan^earmolinaky of th^^imd of the 
Re£Ub3.ic^ and others* ^* , " ^-^ss*— , ^ 

During the oonveraation^comments were made about the 
inadequacy of the administration by the Army of the security 
program* I pointed out that Sawyer was making some very critical 
comments concerning ihe Army in that regard and it appeared that 
Sawyer was scheduled to be a speaker at the 10*00 A.M., Wednesday, 
August 24, 1955, session* The tenor of the conversation at lunch, 
as above indicated, reflected the possibility that Sawyer would 
vn his speech give the Army *ntell.^ f 



• V 



V, 



apprise hil l^thriToti Tn'TdeTtt ^ Til'l}} Z ZcTa ^ 
rellrtr. ''''''''' ^'^'^ ooverage ^ 

INDEXED -7§ ,,j<^ ^'/^^il^jj Jf^'g I 



ACTION,- 



None* Tojr your information* 
LYBzWMJ / 1^ ^^^^ 



CO - Ur* 

Mr* Belmont 
Mr* Harbo 




4-528 



CHANGED TO 



iiOV14j955 



Office M.epwranaupi • united states government 




TO : Mr: 



IDBJBCT: AMERICAN BAR ASSOCLATION 



< 



) 




' ' Tolson 

DATB: August 15, 1955 Bgrdy^n 

Belmont 



Harbo — 

Mohr 

Parsons . 
Rosen — 
Tamm' — 
Sizoo . 



42. 



Ulnterrowd _ 
Tele. Room . 
Holloman — 
Gtndy 



SYNOPSIS: 








Th^^Sinerican Bar As sociati</nJ^^S.gA|^ organized 1878. Head- 
quarter offices inChicago, Illinois. Bureau has^ had long and on whole 
cordial relations with ABA going back to 1922. There have been a few 
instances of discord, but on the other hand wfe have many staunch supporters 
in the ABA. Director addressed Criminal Law Section at 57th Annual 
Meeting, Milwaulcee, Wisconsin, 1934. During late 30* s and mid 40 's, Mr. 
Clegg very active in liaison capacity. In late 40's and early 50's, Mr. Tracy 
and Mr. Nichols continued this work, and Mr. Harbo handled during past 2 
years. Few instances of discord set forth which reflect Jim Bennett, Bureau 
of Prisons, Aj:*hux_F|reuad and Morris Ploscowe are chief critics of the. 
Bureau in the organization. Commission on Organized Crime established by^ 
ABA in 1950 at request of Senator Kefauver. Recommended a Federal 
clearinghouse of information on crime, a model Police Council Act and a moi^e 
Department of Justice Act. We were opposed to all three, particularly the 
first recommendation. These matters now dead issues. Mr. Nichols has 
worked closely with former Maryland Senator Herbert O' Conor who is 
Chairman of Special Committee on Communist .y actios, Strategy and 
Objectives. Walter Armstrong, a close friend of the Bureau, is Chairman 
of the Criminal Law Section. No questions of pertinent interest to Bureau 
arose at 1954 Annual Convention. Criminal Law Section will meet in 
Philadelphia, August 23, 1955, and a copy -of their proposed report setting**- 
forth matters of interest to the Bureau and Bureau's position in these 'V^'^^-, 
matters attached as E^^ibitJ.^ Special Committee on the Administratioyof ^ 
Criminal Justice created at 1953 midyear meeting of ABA. Late Robert H. 
Jackson of the Supreme Court was named Chairman. Edgar Eisenhower, 
brother of the President, served for sofne time on this Special Committee. ^ 
,^Pi^fessor Arthur H. Sherry, University of California, is Executive Directoi^ 
of the Survey with John A. Pettis, assistant to Sherry %t University of 
California, as Assistant Director of the Survey. In January, 1955, Special 

2 SEP ^r^1955 



O 

.J 



Enclosures (3)X::TCK, 
CC:-^ Mr. Nichols ^ 

DGHiimz // 

(6) k 




36 ■•/ 
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Memorandum to Mr. Nichols August 15, 1955 

Committee received grant pf $200, 000 from Ford Foundation to carry out 
ita work. Major General William J. Donovaja waa named Chairman of the 
Special Committee. SAC Whelan, San Francisco Office, has kept in close 
touch with Sherry as have field offices covering territory wherein other 
members of Special Coiiirhittee are located. Edgar Eisenhow'er, who had 
relied heavily on the Director's advice regarding his work on this' Committee, 
resigned from this Coxomittee on March Z, 195-5. On July la, 1955^ Assistant 
Attorney General Warren Olney III, who is a member of the Special 
Committee, forwarded to the Director a copy of the plan for theSuryey. 
This Plan was reviewed in Crime Records Section and a summary of it is 
^.ttached as J^xhibit 2. On April 22, 1955, E. Smythe Gambrell of 
Atlanta,^ Georgia, telephonically contacted the Director's office and 
refused to speak: to an assistant. Was somewhat curt and recontacted 
Director's office April 25 and talked with Mr. Holloman. Apologized fdr 
abruptness of previous call -and advised he was calling to invite the 
Director to ap^ak at main banquet of ABA to be held in Cincinnati June 10, 
1955. Invitation cordially declined by letter April 27; 1955. Gambrell 
will probably be new President of ABA and has beeii described as a 
rather antagonistic individual who is disliked in Atlanta. Officers of 
ABA, officers of Criminal Law Section, members of Special Coinmittee 
on Administration of Criminal Justice, together with Planning Staff and 
Special Consiiltants to the Special Committee, set forth. In addition, 
there is attached as Exhibit 3 t humbnail sketches concerning theae officers. 

RECOMMENDATION; 

None. For information. 
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Memorandum to Mr. Nichols August 15, 1955 

DETAILS 



PURPOSE: 



The purpose of this, memorandum is to set forth salient 
informa^tion appearing in Bureau files concerning the American Bar 
Association. A history of our relations with this organisation will be 
set forth in digested form ajid ciirrent matters of interes,t will be gone 
into in some detail. As you know, the Bureau^ s main interest stems 
from the activities of the Criminal lajauvir Section of the Association and 
the Special Committee on, the Administration .of Criminal Justice in 
the United States. 

BACKGROUKD, HISTORY AND AIMS OF THE AMERICAN BAR 
ASSOCIATION; 

The American Bar Association was organilzied at 
Saratoga Springs, New York, August 21, 1878. According to Article 1 
of the Constitution of the Association "Its objects shall be to uphold 
and defend the Constitution of the United States and maintain 
representative government; to advance the science of jurisprudence; to 
promote the administra^tion of justice ,^ and the imiformity of 
legislation and of judicial decisions throughout the nation; to uphold 
the honor of the profession of law> to apply its knowledge and 
experience in the field of the law to; the. promotion of the public good; 
to encourage cordial intercourse among the members of . the American 
bar; and to- correlate and promote such activities of the bar 
organizations in the nation and in the respective states as. are within 
these objects., in the interest of the legal profession and of the public. " 

The headquarters office of the American Bar Association 
is located at 1155 East 60th Street, Chicago 37, Illinois^ 

BRIEF SUMMARY OF BUREAU'S RELATIONS WlTH THE AMERICAN 
BAR ASSOCIATION : 

We have had long atnd on the whole cordial relations with 
the American Bar Association going back to 1922. There have been 
incidents, of discord, and the Association from time to time has. given 
backing to legislation with which ive did not agree. There are also 
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MemorctrLdum to Mr. Nichols August 15, 1955 

members in. the organizcutioir who appear to be ajitagomstic toward the 
Bure*^uu* On the other hand, many of 1ixe members of the Association 
are staunch s.upporters of the Bureau and have lent their aid and 
support to backing the Bureau in fighting legislation which we did not 
believe: was. in the best intereats, of the country. 

On August 30, 1934, the Director addressed the 
Criminal Law Section of the America^n B.ar Association at the 57th 
Annual Meeting of the Association held ,at Milwaukee, Wiaconsin. 
The Director spoke on "Detection and Apprehension. " Through the 
years the Director haa been requested on nvimexpus occasiona to 
speak before the American Bar Association at .annual conventiona, 
but these invitations have always been declined, 

V During the late 1930 ^s and through the mid 1940 's 

Mr. H. H, Cle.gg, former Assistant Director, was very active in 
the activities of the American Bar Association as. the Bureau liaison 
representative. He was. a member of the Criminal Law Section and 
served various times on the Committee on Police Training and 
Merit Syatems, the Committee on Coordinaltion of Law Enforcement 
Activities and the Committee on Rating, Standards and Statistics. 

In the late 1940* a and early 1.950 *s former Assiatant 
Director Tracy and Mr. Nichols were ,active in maintaining liaison 
with the American Bar Association and attending its conventions 
and meetinga of committeea. Due to the pressnre of other work, 
Mr. Nichols gradually dropped out of this and liaison was maintained 
almost exclusively by Mr. Tracy. Subsequent to Mr. Tracy^s 
retirement from the Bureau,. Mr. Harbo was designated to handle 
the activities of the American Bar Association with Mr. Mohr 
designated as alternate. 

SUMMARY OF INCIDENTS : 

in 1944 the American Bar Association Committee on 
Civil Rights published a. pamphlet for which Profeasor Zechariah Chafee 
of Harvard University was mainly responsible. This pamphlet was 
critical of the Bureau. This matter was satisfactorily resolved through 
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liaison work with. infLuential raerabers- of the Americatx Bar Association. 

In a mejmorandum to the Director , June 4, 1947, E. A. 
TaxnroL advis.ed of the details- of a meeting held at the Mayflower Hotel 
on June 3^ 1947, which meeting was called by a committee of the 
American Bar Association ostensibly for the purpose of improving 
the public relations of the judiciary and lawyers but was actually prompte,d 
primarily for the purpose of attempting to move the American Bar 
Association into the field of juvenile delinquency. The Director's, 
name came up frequently in discussion^ and Jim Bennett of the Bureau 
of Prisons questioned some bf the statements attributed to the Director. 
Justin V Miller made a dra^matic speech saying that crime did pay. 
The whole arguments seemed to reyolve aroimd the subject of 
juvenile delinquency ajid whether or not radio- cind comics affected 
juvenile delinquency. 

In regard to. thia memorandum, the Director noted: 
"We shoxxld watch this, and Clegg or whoever belongs to American 
Bar Association sho laid try and get on this committee so as to assure 
that professional do--gooder,s like Miller and Bennett don't put oyer 
something. " 

During the late 1940 ^s radio programs and corcdcs 
and their effect on juveniles were the basis of considerable interest 
expressed by the Committee on Motion Pictures, Radio Broadcasting 
and Comics in Relation to the Administration of Justice. This 
Committee was part of the Criminal Law Section of the Americaji 
Bar Association. Arthur Freimd was Chairman of this Committee. 
He was also Chairman of the Criminal JLaw Section. 

At the Criminal Law Section meeting held at St. Louis, 
Missouri, September 6, 1949, Freimd in his report aa Committee 
Chairman devoted his time to attacking the Gangbustera radio program 
and the radio program "This. la Your FBI. He maintained that next to 
Gangbuaters '^Thia Is Your FBI" waa. the worst radio program on the 
air and that all such programs had a bad effect on the juvenile as 
well as on the adult mind. Mr. Tracy and Mr. Nichols were both in 
attendance at thia meeting and Mr. Nichols immediately rebutted 
Freund^a charges and according to Mr. Tracy, "made a very splendid 
and spirited reply to Mr. Freund. . . . The majority of the audience was 
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highly impressed with Mr. Nichols^ remarks. " In regard to this 
matter, the Director lioted: "Well handled by Nichols, and Tr:acy. 
Freimd acts and talks like a shyster. We will have to^ be constantly 
alert to his unethical methods. " 

COMMISSION ON ORGANIZED CRIME : 

The Commission on Organizied Crime was: established 
by the American Bar Association on September 14^ 1950, at the 
request of Senator Estesr Kefauvex, at which time it was autihorized 
to cooperate with the Special Senate Committee to Invejstigate 
Organi2^ed Crime in latexstate Commerce (Kefauver Coxmnittee) 
and was given authority to make various studies in the field of 
orgaaized crime. Judge Morris Ploscowe was made Executive 
Director, and the Commission Chairman was Judge Robert P» 
Paterson, former Secretary of the Army. 

In it& final report of September 2, 1952, the Commission 
on Orgajiized Crime of the American Bar Association recoromended, 
among other things, that the American Bar Association approve the 
establishment of a Federal clearinghouse of information on crime in 
the Federal Government to collect and disseminate information on 
organized crime. 

In addition, the Commission also proposed that the 
various states adopt a Police Cotmcil Act and a Department of Justice 
Act, Inasmuch as these proposals had particular bearing on the 
Bureau, the. details of these acts were called to the attention of the 
field by SAC Letter Number 99 dated October S, 1952. You wiU recall 
that the Crime Record^ Section did considerable research and analysis 
of theae proposals cind acts with the pro and con arguments from a 
Bureau standpoint. Inasmuch as these matters are now dead issues, 
details will not be set forth as they would serve no purpose in this 
memorandiim. The Director instructed that these and similar proposals 
should be vigorously opposed, particularly to having the FBI serve as 
a cleauringhouse on the activities and movements of crimincils, 

SPECIAL COMMITTEE ON COMMUNIST TACTICS, STRATEG Y AND 
OBJECTIVES ; [ — — 

Austin Canfield was formerly Chair magx of this Committee 
of the American Bar Association and contacted the Bureau frequently for 
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advice and aasistance:. He was very cooperative and friendly. In 
1953 former Maryland Senator Herbert Conor took oyer as 

Chairman of this committee and you are familiar with its objectives 
and activities as Conor has called on you frequently for guidance 
and assistance. 

CRIMINAL liAW SECTION: 

The American B^r Association held its last annual 
convention at Chicaga, Illinois, August 16-20, 1954. Nothing of 
current interest transpired at this meeting which Mr. Tracy reported 
on in full detail, Simon E. Soberloff , Solicitor General of the United 
States, spoke before the Criminal Law Section on Augusi, I6. His 
talk was entitled "The Sentence of the Courts. " As stated above, 
Mr, Tracy attended "both in a. liaison capacity and in his capacity as 
Assistant Secretary of the Criminal Law Section of the Association. 
Mr. Harbo accompanied him as he was to take over upon Mr. Tracy ' a 
retirement. 

Mr. Tracy noted in a memorandum discussing the 
convention that officers for the ensuing year were elected and he was. 
specifically requested to continue to serve for one m.ore yeax as 
Assistant Secretary. Mr. Tracy discussed this: noatter with officials 
of the Criminal Law Section and whether or not Mr. Harbo should ' 
not be worked in. These officials felt Mr. Harbo was not sufficiently 
acquainted with indiyidvial menib,ers to. be considered at the time but 
would be favorably considered in 1955. In regard to this, the 
Director noted: "I don^t like this development at all. I don't think 
we should make any further efforts, to participate in this. If they 
don^'t want FBI participation^ that's alright for me. 

In a memorandum to the Director dated September 22, 
1954, Mr. Tracy advised that at Chicago during the American B^str 
Convention, Walter Armstrong, Chairman of the Criminal Law Section, 
was moat insistent that he remain as Aasistant Secretary for at least 
one more year, Armstrong confidentially advised Mr. Tracy that he 
was trying to eliminate Arthur Freimd, the former Chairman, from 
the picture. Mr. Tracy stated that he had taken strong opposition with 
Freund^s views in the past, being about the only one in the Section who 
opposed him. Mr. Tracy concluded saying, "At the convention next 
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yeax; I will complete arrangements for the nomination of Harbo. " The 
Director noted, "I told Tracy. I saw no reason for Tracy giving up the 
office. " 

On April 16., 1955, Mr. Harbo attended a regional meeting 
of the American Bar Association Criminal Law Section at Phoenix, 
Arizona. This meeting dealt mainly with the Survey for the Administration 
of Criminal Justice in the United States which will be taken up in 
another pa^rt of this memorandum. 

In a, memorandum to Mr. Tolson dated June 27, 1955, 
Mr. Harbo advised that the Criminal Law Section of the Americetn Bar 
Aasociation would hold several programs as part of the annual 
convention of the American Bar Association at Philadelphia:, 
August 22-26., 1955. Mr. Harbo said that in a conversation he had 
had that day with R\ifu^|Qng, Secretary of the Criminal Law Section, 
he had ascertained that the following topics. wpuLd be the subject of 
programs of the Criminal Law Section: 

1. Tests of insanity when interposed as defense to 
crimincil charges 

2. Probation and parole 
-3>. Narcotics 

4. The Code of Military Justice 

King indicated that General William Donovan of New York 
and Judge Bolitha Laws of Washington, D. C , woxild participate in the 
program on Probation .and Parole Matters. 

Under cover of a personal letter to Mr. Nichols dated 
July 18, 1955, Mr. Tracy enclosed a copy of a proposed report of the 
Criminal Law Section. He further advised that the Covtncil of the 
Criminetl Law Section would meet at 9:00 a. m. , Tuesday, August 23, 
in Walter Armstrong's room at the Warwick Hotel in Philadelphia. 
Mr. Tracy pointed out that the Bureau might decide to have Mr. Harbo 
attend thi^ meeting and if so, he. would be glad to call Rufus King and 
advise him that Mr. Harbo would attend in his place as he would be 
unable to. A copy of the proposed report of the Criminal Law Section, 
together with an analysis of it which reflects our position regarding 
the items which will be taken up, is attached. (Exhibit 1) 
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In a memorandum to Mr. Tolson dated July 20, 1955, 
Mr. Nichols pointed out the substaixce of Mr. Tracy^s letter and 
suggested that he thought it would he highly desirable that Mr. Harbo 
attend and if approved, he- would advise Mr. Tracy. The Director 
noted, "Does. Harbo represent us. now with this outfit? " Mr. Nichols 
answered thia inquiry with the addendum, "Mr. Harbo was designated 
to be the Bureau^s representative at the American Bar Association 
convention two years ago and last year attended the convention. His 
alternate is Mr. Mohr. " The Director noted, "OK. " 

SPECIAL COMMITTEE ON THE ADMINISTRATION OF CRIMINAL 
JUSTICE IN THE UNITED STATES : 

The Specicul Committee on the Adminiatration of Criminal 
Justice was- created at the 1953 midyear meeting of the American Bar 
Association upon recommendation of tbe Committee on Scope, and 
Correlation of Work. The late Robert H. Jackson of the Supreme 
Court was named Chairman. According to the minutes of the proceedings 
of the House of Delegates .as set forth in the 1953 report of the American 
Bar Aasociation, this Special Committee was set up as foUowa: 

1. That there be created a special committee of the Association 
consisting of 7 members to be known as a Special Committee 
on the Administrdiion of Criminal Justice, which committee 
shall be charged with the dut^r of submitting to the House of 
Delegates recommendations with respect to (a) main 
standards of procedure .and administration of the criminal 
law and (b) appropriate means for bringing about the 
adoption of such atandards as shall be approved by the 
House of Delegates; and that the Committee in its study- 
shall consider and report upon tiie desirability of the 
establishment of aux institute of criminal law administration. 

The expressed aim of the Committee is to achieve a 
proper balance by the prompt, firm, and impartial detection, conviction 
and punishment of the guilty and the avoidance of har^s-sirig the 
innocent or putting them in jeopardy. It is believed that Morri'S 
Plo:scowe ^as. responsible for the creation of this Comnlittee. 
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You will recall that Edgar N. Eiseiihower, brother of 
the, President .and prominent attorney in Seattle, Washington, served 
for some time on thi& Special Committee. He leaned heavily on the 
Director for adyice and guidance and yislted with the Director on 
visits to "Washington to talk oyer this project. SAC Auerbach of 
the Seattle Office was also of great assistance to EdgsLr Ei&enhower. 

Professor Arthur H. Sherry of the University of 
California is the Executive Director of the Survey conducted by this 
Special Committee which was hampered for some time by a lack 
of funds. The first outline was prepared by Sherry in August, 195S, 
and consisted of 11 pages. It stated the purpose of the Survey was to 
undertake a broad program for the improvement of criminal law, 
criminal procedure ajid the administration of criminal justice. 
The Survey was to be divided into twp phaaes- -field research and 
formiilation of remedial measures. 

The second outline of 14 pages prepared by Sherry 
in October, 1953, dealt primarily with the type and quantity of 
personnel needed and the various positions to be filled in the 
Plaaining Staff, cimong which was a position of interest to the FBI — 
that of ''Consxilting Aasiatant in Police Administration. " 
SAC Whelan of the San Francisco- Office has been maintaining 
close liaison with Sherry in regard to this Survey. According 
to newspaper articles of November, 1953, the Survey would be 
financed by a grant of $.50, 000 from the Ford Foundation. 

In December, 1953., Sherry appointed John A. Pettis* 
as: Aasiatant Director of the Survey. 

The Special Committee did little, more than '^paper work" 
and planning for some time primarily due to the illness of Robert H. 
Jackson. His death in 1954 was. a further blow to the work of thia 
Committee. 

According to a newspaper article appearing in the 
"Washington Post and Times Herald, " January 20, 1955, the American 
Bar Association annoiuiced it would inaugtlrate a. major research 
study of the administration of criminal justice in the United States,, 
and the Special Committee would be headed by Major General William J. 
Donovan with Chief Justice Earl Warren as a Special Consultant. 
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The story further stated the project had been made possible by a 
$200, 000 grant from the Ford Foundation to finance the initial stages 
of the study. 

In February, 195.5, SAC Whelan advised that he had 
contacted Professor Sherry and Sherry advised that he was setting 
his staff up and intended to have five divisions with an outstanding 
person in the field heading each division. He stated these divisions 
would be a Judiciary Division, Defense Division, Prosecution 
Division, Probation Division and a Police Division. The Director* 
of the Police Division, according to Sherry, would be O. W. Wilson, 
Dean of the School of Criminology of the University of California. . 
He further advised that the other major position woiald be Director ^ 
of Field Research and Investigations. This position would encompass 
the survey of the Federal police organizations which woxildbe surveyed, 
and Sherry stated that the person whd had been recominended to him 
by Edgar Eisenhower for tMs< position of Director of Field Research 
add Investigation was Mr. D. M. Lradd." 

We have kept the field abreast of developments concerning 
the Specicil Committee on the Administration of Criminal Justice in the 
United States and the field officer covering the territory -wherein members 
of the Special Committee reside have kept in contact with these 
individuals. The identity of tbese individuals, together with our 
relations with them, will be set forth in another section of this memorandum. 

Under cover of a memorandum dated March 2, 1955, 
SAC Seattle forwarded a letter from Edgar Eisenhower to Professor 
Sherry. In his letter, Edgar Eisenhower stated he was happy to learn 
that the Ford Foundation had granted fimds to carry out the Surrey 
and expressed regret that he was no longer a member of the Committee. 
He stated he had to make a choice between the Special Committee and 
the Unlawful Practices Of Law Committee, of which he had been a 
member for a number of years. He stated he chose the latter because 
the oiher members of the Committee insisted. He also recommended 
Harry Kimball as possibly available for conference and consxoltation 
on certain phases of research work, and he stated that Mickey Ladd 
could be used if needed. 
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In a memorandum to tlxe Director dated Jtine 8, 1955, 
SAC San Francis.co adviaed that Sherry had appeared before the 
Convention of the California Peace Officers Association on May 21, 
1955, and explained the work of the Special Committee, Sherry 
stated they first intended to- choose a pilot state to: conduct their 
firat survey and would develop from that esqjerience the procedures 
which \vould be used in other states. The Director noted, "1. We 
should watch this- carefully. 2. As soon as ^pilot siate* is selected, 
we should thoroughly brief our SAC therein. " 

By letter dated June 17, 1955', the San Francisco Office 
furnished the names of the working staff of the Survey for Administration 
of Criminal Justice. The identity of this staff BJid a thumbnail sketch 
concerning each member will be set forth as an exhibit to thia 
memorandum. 

By memorandimi dated Jiily 18, 1955, Mr. ^Nichols 
advised Mr. Tolson that while attending the. Life meeting on crime 
articles last week, he had been told that Sanford Batea had been 
retained by the Americaii Bar Association a.s the Consultant in 
the Survey of Administration of Criminal Justice pertaining to 
parole and probation mattera. The Director noted, "It is amaadng 
how these barnacles latch on to such projecta. " 

Under cover of a letter dated July 18, 1955, Aasistant 
Attorney General Warren Olney III forwarded to the Director a copy 
of the Plan for Survey of the Administration of Criminal Juatice in 
the United States. Olney stated it appeared feasible to undertake the 
Survey and the publication he forwarded was the result. He advised 
that the Committee of the American Bar Association originally 
•organi2ied by Justice Jackson had for tax. and other incidental reasons 
been reorganij&ed as the Committee of the American Bar Foimdation 
with William J. Donovan aa Hie present Chairman ajxd Chief Justice 
Earl Warren aa adviser. 

Olney atated the Plan for the Survey had been approved 
by both the American Bar Aasociation and the Foimdation and that 
appointments to the key positions on the ataff for making the Survey 
had been made and the project could be said to. be underway. He said 
thia would undoubtedly be the most ambitioua Survey of the Adnoinistration 
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of Criminal Justice ever made in the United States, and lie lioped it 
would be most uaefxal, Olney further stated, '^The Survey will 
necessairily be cbncerned mostly with the adminisitration of justice 
by the states. However, the federal system Will not be r^glected 
although you will observe from the Plan that it ia not intended to 
commence .any study of the federal jurisdiction aa a unit for some 
two or possibly three years, " 

Olney concluded stating that Sherry was aL personal 
friend of hia and the next time he was in Washington he would like 
to bring Sherry in to meet the Director and discuss the Plan, 

The Plan forwarded by Olney has been reviewed in the 
Crime Records Section^ and this review ia attached. (Exhibit 2) 

MIS CELLANEOUS : 

On April 22, 1955, Mr. E. Smythe Gamhr ell of Atlanta, 
Georgia, telephonically called to talk to the Director. When advised 
of the Director's absence, he refused to talk to an assistant. He 
was recontacted telephonically and advised that the Director had been 
notified of his call and had issued inatructions that Gambrell be 
recontacted to ascertain if any assiatance could be rendered him. 
He still refuaed to talk to an assistant and was somewhat abrupt. 
SAC Mumford of Atlanta waa contacted ajad deacribed Gambrell as 
a rather antagoniatic individual who was disliked aroniid Atlanta. 
Gambrell, on February .22, 1955, waa nominated by the American Bar 
Association, House of Delegates, for the presidency of the American 
Bar Association. The nomination ia tantamount to election and 
Gambrell will probably be formally elected to the presidency at the 
78th annual meeting of the American Bar As a o elation in Philadelphia 
Auguat 22-26-, 1955. 

Gambrell again called on April 25 and talked with Mr. 
HollomaJi in the Director '.a office. He waa adviaed that the Director 
was still out of town and Garobrell stated that perhaps he had gotten 
his feathers rufEed when he talked to the Bureau on April 22 as he 
felt he was being given the rim -around. Mr. HoUoman assured him 
this waa not the case and Gambrell advised he wanted to invite the 
Director to be the main apeaker at the main banquet of the meeting 
of the American Bar Association to be held in Cincinnati on June 10, 
1955. Mr. HoUoman advised that Gambrell waa quite brusque and direct 
in the beginning of hia converaation but at the end was cordial and 
friendly. 
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Gambrell's mvitation was declined by letter dated 

April Z7, 1955. 

Th.e above background is being called to your attention 
ioasmucli as Gambrell wiU xmdoubtedly be tbe new President of th.e 
American Bar Association. 

OFFICERS; 

Tkere is set forth below a. list of the officers of the 
American Bar Association, as well as the officers of the Criminal Law 
Section. There is also being set forth a list of the members of the 
Advisory Committee of the Special Committee on the Administration 
of Criminal Justice in the United States, together with the identity 
of the Planning Sta^f and Special Consiiltants of the Special Committee. 

There are attached thumbnail sketches concerning 
these individuals wherein it is believed such thumbnails will be 
useful to you. No thumbnail has been done on individuals who are 
well known to. you. (Exhibit 3) ' . 

AMERICAN BAR ASSOCIATION OFFICERS 1954-<55 : 

President- > ^---Loyd Wright 

Chairman, House of Delegates— -John D. Randall 

Secretary Joseph D. Stecher 

Treasurer ■■ ^ Harold H. Bredell 

Assistant Secretary Joseph D. Calhovm 

1954 OFFICERS, CRIMINAL. LAW SECTION, AMERICAN BAR ASSOCIATION : 

Chairman W-alter P. Armstrong 

Vice Chairman James V. Bennett 

Secretary- ■ Rtifus King 

Assistant Secretary- ^ Stanley J. Tracy - 
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SPECIAL COMMITTEE ON ADMINISTRATIpN OF CRIMINAL JUSTICE: 



Cliairma^-— William J. Donovan 

Vice Chairman Albert J. Harno 

Secretary Walter P. Armstrong, Jr. 

Bolitha J. Laws. 

Fldy d E • Thomp s on 

G. Aaron Youngquist 

Warren Olney III 

Adviaer Earl Warren 



Planning Staff 

Project Director Arthur H. Sherry 

As.sistant Project Director John A. Pettia, Jr. 

Consultant Bruce Smilii 

Consultant- — -~ O. W. Wilson 

Special Consultants 



O* W. Wilson 
Sanford Bates 
Fred Inhau 

Benjamin A. Matthews 
Loyd Ohlia 

Frank J. Remington Field Director 
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FROM » 7. Soardmm "^^Ih^ 

Q 

SECTION OF CRIMINAL LAW 
CONVENTION, Philadelphia, 
AuguB-b 28, 83 & 84, 1955 

For record purposes, after tallcing with Mr^ Nichols this^'^^ 
noon, I endeavored to -telephonic ally contact Colonel Quinto, who wapp^^^-y^ 
out, and returned my call at 8s45 pmnim vW^^ 

I told Colonel Quinto that, with reference to my conversa^^ 
tion with him on 8/S8/55, Chief Justice Warren had unexpectedly 
appeared on the program at the meeting this morning and had taken 
program time% As a consequence, any proposed remarks by Saxoyer were 
cancelled^ I told Quinto that, notwithstanding this, Arthur J# Freund 
nevertheless commented that he was sorry that he did not have time to 
discuss the security program, in view of the fact that the Watts 
report had recently been submitted^ He commented that, though he 
could not vouch for the content of the Watts report, he could vouch 
for the authors of the report, and for the Fund for the Bepublic^ 
He commented that in the event any persons were interested in the 
security program or in the content of the Watts report, he would be 
more than pleased to discuss same with any persons who came to see him^ 

I told Colonel Quinto that it, therefore, appeared that 
Freund had definitely contemplated making time available to Sawyer , 
for comments on the security reports Colonel Quinto stated that he t ^ 
was very appreciative of receiving my comments • 



L7B:CSH (&) 

CO Mr^ Nichols 
Mr. Belmont 
Mr^ Harbo 






CHANGED TO 
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Bussell and Bi^ith 
Suite 885 J, The Ci-bimns an4 Southern 

National Bank Building 
Atlanta 3, Georgia 

Bear 2Sr^ Ganbrellt 

I maut to take this opportunity to dtop 
you this note to extend my personal (mngratulati one 
on your election ae president of the'^^ American Bar 
Association^ " — 



ISy associates and J extend best wishes^ ^ 
for a most succeasful term., and^ should an occasi^ <^ 
arise in which me can be of assistance to yoii^^ T % 
hope that you vill not hesitate to call on usi}^^"^ x> 

Sincerely yqurSj^ 



cc '^ Atlanta 



J» Sclfiar JSoovor 




1955 



NOTE: . Even though Bulet of April 11^ 1955^ among other 

things^ congratulated Gambrell on his nomination for the 
, presidency of the American' Bar Associatiosi, is felt 
that this letter should also be senjfr Bufil^ Contain 
no derogato ry information identifijibl^ ^:}^^t^^ima 
and he is person^olly known tot^Ac^ U^mf^T^d^ ^ Nm.e of 
firm and address per Martindale Hutf^el^l^^. 
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! Bar Delegates 
Serf OH'm 

GambreJI Named 
President of ABA 

E. Snjythe Gambre]], of-Atlan-I 
ta, Ga., today was ejected presi-l 
dent of the American Bar Asso 'i 
ciation. 



I Wrighf , in a report to the d'ele- 
aatos, said that as of last Jana 
ail known bilk pertaining to th6 
/ woction and equipping of the new 
J American Ear Center Building 
i ft Jiave been charged off." - 
; He further reported that "we 
pave had one of the largest in- 
creases in membership that the 
association has ever enjoyed, and 
we are presently at an all-time 
bigh )ii membership." 
, ''This to me is a reassuring and . 
satisfactory sign, "Wright said. ( 
: Membership at 55,101 | 

He was formally elected by 23o'' L.iT^f""™"^ enthusiastic 
members of the House ot 

gates Which seld their opS for\TiV^^*^'''^? ^''^^'^^ ^^n-^^ 
sessions here this afterjioon^n fhi/^ " reason- 

connection with the TSth ^li^ ^^''^^ io expect there would be a 

nieetingof theAmerica?BrL fffi^ """'^^S '^'^^ 

sociation. The House oTLw£.! u^'f"^ ^P^ to our " 



^nd a.^ of the same date thh ye^v 
t\re were 55401 members, 

'Uti the month ot June, 1955, we 
I'ecexved 9S7 applications, or wifch- 
m two of the largest number ever 
fif ^ nnn ^ a single month, to wit. 

1 



DATE: t ^ kO^ 
THE EVENING BULLETtN: 
PHIUDELPHIA, PA. 
PAGE: 3 COLUMH;/'. 
EDITION: . 

7^ 



tb„alaffa,Vs"o?th™garpo": 

Xpssion, will take office for a onr-: 

year term at the closing session' 

Of the annual meeting on Sriaay.. 
Jfhila. Man Elected ' '.^ \ 

Gambrell succeeds Loydl 
'•^^'^^ ^ Angeles, Calif. "«"ng ine montli 

The House of Delegates alsn. °^ September, 1937, which j'ou 
elected other officers of tlie AEA' Z ^^"^^^ connection witli 
for the coming year. Joseph dJ'"^ ^'^^'^"'es of the association 
Stecher, of Toledo, O., was re- r^ ^"^' ^"P^^nie Court paclr- 
elected for a tenth term as asso- ' '"^ f'^og^a™-" 
ciation secretary ,and Harold H. j^*'*'''«n Behalf of Jua™ 
Bredell, of Indianapolis, Ind., fort Wright said that w >, 
a seventh term as treasurer.' N^ion duS the year wlTv; 

the ABA board of mernorsttions,.of which 4,903 W Wn 
K.^T"5- Of elal^^dtomemb^sht. ' 
W^^t ^ membership: including 

|]udicial circuit; John C. gatter-lUppli cations received but notVef 



" --- ' ' — -J «^^^^Jl ^» hidner 
neJd, of Jackson, Miss., fiftli cir- 
cuit, and John Shaw Field, of He- 
110, Nov., ninth circuit. The board 
members were elected for three- 
year terms* 

Wright I^Iakos Ileport 

Gambrell has been an active 
member of the ABA since 1925. 
m has been in the general prac-^ 
tice of Jaw in Atlantafor 33 years 



processed, as of Au^st 21, 1955 
^^^^omething over 5S,G0," Wright 

Wright said that now that the 
At!A has accompiished a raise in 
compensatioji for the' Federal 
judiciary "we ought to 3end every 
effort to assist the state associa^ 
■tjons m bringing about a more 
realistic method of selection and 
^Jojiger tenure and jnore adequate 



counsel of Eastern Air LinS.lpli?hid." 



! Mr* Tolaon^ 

Mr, Boardman I 

Mr- Kichois 

Mr, Belmont 
Mr, Hnrbo_„ 
Mr. Mohr^^_ 
Mr. Parsons^ 
Mr* Rosen 



jjUCLOStlBE 

'/ ■-I- / - : 



Mr, Tarn; „ 

Mr, Sizoo 

1 Mr. Winterrowd_ 

I Tele. Eoom 

Mr, Holloman. 



Miss Gaudy 




* { ARA ^ 

PHILADELPHIA— E.. SMYTHE GAMBHELL, ATLANTA, GA,. TOOK OVER AS 
. PRESIDENT OF THE AMERICAN BAR ASSOC! AT I ON AFTER JAPPING "PUB^^^ 
'SEEKING LAWYERS" AND URGING^THE PRESS TO REPORT qOUOT PROCEEDINGS.- 

CANNOT^HOP?TO*SECURE POPULAR RESPECT FOR LAW CR ITS ADMINISTRA- 
TION WHEN tSe RIGHTS OF LITIGANTS FREQUENTLY ARE DETERMINED BY SENSA- 
TIONAL NEWSPAPER TRIALS IN ADVANCE OF, OR »"RING TRIALS BY. CONSTITUTED 
AUTHORITY « HE SAID AT THE ASSOCIATION'S 7gTH ANNUAL DINNER. 
*"GAMBRkL. §HO SUCCEEDED LOYD WRIGHT. SEATTLE. WASH.. WAS IfJTRODUCED 

' AT THE DINtjiR AFTER AN ADDRESS BY VICE PRESIDENT RICHARD M. NIXON. 

' 8;/26--GE10A 



mCLOSUB^ 



STANDARD FORM tiffL 64 



nr.. ^ H 

Oj^tr^ jMiemorandMM • united stSes government 

TO : Director, FBI date: August 30, 1955 

FKOj^y.-Y Atlanta 

SUBJECIT: SPECIAL SERVICE CONTACT 



\y Transmitted herevrith are nevjs articles from the 

Atlanta Consti1;ution (8-22-55) * and Atlanta Journal 
(8-23-55 and 8-26-55) > and an editorial from the 
Atlanta Jourrja-l (8-23-55), regarding the election of 
E. SI^YTHE-iQ^^lBRELL to the position of President of the 
,. American Bar Association. It is assumed that the 
Bureau ifas advised of this fact from other sources. 
If such has not already been done, it is recommended 
that a letter of congratulations be directed to Mr. 
GAIfBRELL from the Director. 



Enclosures ^f^-V . ^. 
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NEW ABA PRESIDENT 
E, Smythe Gambrell 



mE ATLANTA CONSTITUTION 
AUGUST 22, 1955 
RALPH McGILL, EDITOR 
RE: E, SMYTHE GAMBRELL 
AT-80-1000-32 



Gambrell 
Heads U.S. 
Ba^ Assn. 

SpficUl to Th« Atranta ConitHtitl&n 

PHILADELPHIA, Aug. 22— E. 
Smythe GambreBt Atlai^ta attor- 
ney active in iiatiorial Affairs of 
the legal profession, Monday was 
elected president of the American 
Bar Association, 

Gambrell will take office for a 
one-year term Thursday night at 
the .annual ABA banquet* Vice 
President Richard Nixon will, 
be principal speaker at the ban- 
quet, which winds up the 1955 
ABA. meeting now under way in 
Philadelphia, 

Joseph !>. Stetcher of Toledo, 
Ohio, was reelected for a 10th 
lernX as ABA secretary^ and Har- 
old H* Bredell of Indianapolis, 
Ind,, for a seventh term as treas- [ 
urer. 

New members of the ABA 
board of governors were elected 
for three-year terms as follows: 
Vincent P. McDevitt, Philadel- 
phia, for the third federal judicial 
rjrcuit; John C. Satteriield, Jack- 
son, Miss., fifth circuit, and John 
Shaw Field, Reno* Nev,, ninth 
circuit 

Gambrell has been in the gen- 
eral practice of law in Atlanta 
3S years. A senior partner in the 
firm of Gambrell, Harlan, Bar- 
wiek, R\^ssell and Smith/ he is 
general counsel of Eastern* Air 
iines*T In<fcT 'Snd'^Has diversified 
business Interests^ 



tNCLOSURE 



hfa MaiT 




THE ATLANTA JOURNAL 
ATLANTA, GEORGIA 
AUGUST 23, 1955 
JAMES SAXON CHILDERS - EDITOR 
RE: E. SMYTHE GAMBRELL 
AT 80-1000-32 



Of Bar Group 

PHILADELPHIA, Aug. 23 (iPI - 
E. ,Smythe Gambrell of Atlanta 
has been elected president of the 
American Bar Assn. for the com- 
ing year. He will succeed Loyd 
Wright of Los Angeles, at the clos- 
ing session of the organization's 
7Sth annual meeting. 

The ABA house of. Delegates re- 
elected Jpseph D. Stecher of To- 
ledo, Ohio, to his 10th consecutive 
term as secretary and Harold H. 
Bredell of Indianapolis, Ind., to a 
7th term as treasurer. 

Elected new members of the as- 
sociation's board of governors were 
Vincent P. McDevitt of Philadel- 
phia; John C. Satterficid of Jack- 
son, Miss., and John Shawfield of 
'Reno, Nev. 

* * * 

GAIVIBUELL, A NAXWE of Bel- 
ton, S.C., has been active in the 
ABA, which claims to represent 
58,000, or nearly one-fourth of the 
nation's lawyers, since 1925. Twen- 
iy years ago he was chairman of 
the association's conference of bar 
association "delegates, forerunner 
of the present house of delegates. 

In recent years he has served 
as chairman of the ABA's comrjiit- 
tee on regional meetings and has 
taken a leading part in expanding 
the ABA program of regional 
meetings and arranging confer- 
ences in such cities as Dallas, Tex., 
Louisville, Ky,", Yellowstone Park, 
Omaha, Neb., Richmond, Va., 
Portland, Ore., and Cincinnati, 
Ohio. 

Gambrell has been practicing 
law in Atlanta for 33 years. For 
,20 years he was a law lecturer 
at Emory University and founded 
and was for 16 years president of 
the Atlanta Legal Aid Society. His 
•two. sons also are lawyers. 



PHILADELPHIA, Aug. 23 (B- 
Thef American Bar Assn. was on 
record Tuesday in favor of teach- 
ing the theories of communism in 
the nation's schools providing Con- 
gress authorizes it. 

It was a backhanded approach 
to a biiiUr^^hot issue that erupted 
int^ verbal fireworks at the. ABA's 
convention last year before ^t was 
tabled for further- worl«iig over at 
this' week's 78th meeting. 



THE HOUSE of Delegates, the 
ABA'S governing body for its 58,0SJ 
lawyer-members, by unanimous 
voice vote— and with no argum^t 
at all— adopted a resolution 
yesterday urging Congress to adopt 
a measure sponsored by Rep. 
D&niel Flood (D-Pa). 

The Flood bill would set up an 
H^member commission that would 
mpke available information and 
prepare suggested curricula of 
studies in the nation's scliools "as 
to the basic differences betxt^^en 
the. theories and practices oi the 
American way of life and the6nes 

and practices of atheistic cor.ynu- 

nism." 




I* is to be reoalled^fia't Ganbrell called the 
Buriau inr-JLpril, 193^, and asked to talk to 
the Director, He refused to talk to an assis- 
tant. He was sopiewhat abrupt. He coZ leii back 
later and talked with Mr, Holloman, He stated 
that he had gotten his "feathers ruffled" when 
he previously called the Bureau, This call 
by Gambrell was for the Director to be the main 
speaker at iSJS^aa>&BBiiR banquet of the American 
Bar Association, This invitation was declined 
by Bulet of April 87, 1955, (94''1''369^936) 



Honor for Atlanta Lawyer 

BEING ELECTED president of the 'Amet,>- 
can Bar Assn. is a distinct honor for 
any man and for his community. Atlanta 
and Georgia are proud in the naming of E, 
Smythe Gambrell to the presidency of the 
association. 

The A.B.A. comprises more than 50,000 
members from over the United States. Mr. 
Gambrell is the third Georgian to. head the 
association since its founding. 

Mr. Gambrell has been prominent 'in 
Atlanta and state legal circles for years, 
serving as an officer in the Atlanta and 
Georgia Bar Assns. and as president of th^, 
, ^iixie Chamber of Commerce. His election 
j to^ the A.BA. presidency is further recog- 
nition of the South's influence in national 
al^airs. 



THE ATLANTA JOURNAL 
ATLANTA^ GEORGIA 
AUGUST 23, 1955 
JAMES SAXON CHILDERS - EDITOR 
EE; E. SMYTHE GAMBRELL 
AT SO-lOOO-32 
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VICE PRESIDENT JOINS IN GAVEL-PASSING 
L-K: Lovd Wright, Nixon, Smythe GairibreU 

BAR CHIEF DECRIES 
SENSATION IN TRIALS 

Lawyers Must Lead in Public Service, 
Gambrell T^!Is Meitibers dt Bar' Meet 

PHILADELPHIA, Aug. 26 (IP)^E. Smythe' G&mb^ell, 
Atlanta, took over as president of the American l^ar 
Assn. Friday after rapping "publicity-seeking lawye^-^" 
and urging the press to report court proceedings fairly 
and accurately. 

"We cannot hope to secare pop- 
ular reject for law or its admin- 
istration when the rights of liti- 
gants frequently are determined 
by sensational newspaper trials in 
advance of or during trials by con- 
stitated authority/' he said at the 
association's 7Sth annual dinner 
Thurisday night, 

Gambrell, who succeeded Loyd 
Wright, Seattle* Wash., was intro- 
duced at the dinner alter an ad- 
dress by Vice President Richard 
Nixbn.*^ *' ^ j 



OAMBKELi: said that until Jte 
public realizes trials involve w- 
di;^Mual rights arid liberties rather 
th^ a ^'display of forensic skift"' 
the^struggle lor better admimstfa- 
tio^ of justice will be "discourag- 
ing/* 

**Our profession may well urge 
■upon journalism, as a matter of 
self-interest as well as of puWic 
duty, the importance of our legal 
Institutions, for in them freedom 
of the press has its only safe* 
guard,'' Gambrell said. 

Gambrell said that it was im- 
portant that the ABA enroll a ma- 
'jority* at the leasts of the nation*s 
estimfited 210,000 lawyers. The 
membership now totals 58j000« 
Then he spoke of the" continued 
. -negd of the legal professlcwi to ex- 
\ crcise leadership in the law jWd 
j to 1 continue to work for impi^e- 
' m^iit of justice* 

i i 

V ''^KE l^EGAL profession exists I 
^ — — - 

*for tiie benefit of the public and 
most jusMy itself by its service 
to the pubUc," he said. 
• C Baxter Jones Jr. of Atlanta 
vi%we of five assembly delegatjis 
elated Thursday to the House (fl 
Megates ot Ihe association. j 
4oie than 5,000 lawyers are 
tending the weekJoj* meetings 
iwhich end Friday. ^ 
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JAB5ES SAXON CHILDERS - Edifcor . / J>/L ^ 

RE: E. SIKTHE QAMBBELL (7 ^ ^/ <S/*^ ' • 
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Office of the President 
E. Smythe Gambrell 
The Citizens and Southern Bank Building 
Atlanta 3, Georgia 



AnI^er ican Bar Asso ciation 



i 




September 5> 1955 



I Mr. B^'-A 
J Mr. N). 
*i Mr. E'.'hnont' ..... 

!Mr. Ha -bo I 
Mr. -r I 

Mr. Pt»T3ons | 

Mr. Rosen | 

Mr. Tamm \ 

Mr- SiKOJ f 

Mr, Winterrov/d-. | 

Tele. Room | 

Mr. Hollomai-k ? 

MigC\Gandy. 




Dear Mr. Hoover: 

Your gracious letter is deeply- 
appreciated. 

I shall need your support and 
encouragement, in the days ahead* 



I am 



With waiTii personal regards, 



Sincerely, 



E. Smytlj^Sambrell 

Honorable J. Edgar Hoover ' t 

Federal Bureau of Investigation ' 
United States Department of Justioe-- * 
Washington 25, D, C. 
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INDEXED . 72 
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TO 



zMr. A. H. 




moM tMr. F. J. Bawngardner 



DATB: August 24, 

1955 



ToUon 




Parsons . 



Tamin*_ 



Sizoo — 

Winterrowd _ 
Tele. Room . 
Hollomahi' — 




SUBJECT: COmENTS OF JUDGE WALTER MJ^ASTIAN f 
AT-^MERiaAN IBAB ASSOCIATION MEETim, 
FEimmLPHIA 
INFORMATION GONCEBNING 
(INTERNAL SECURITY) 



The "Washington Post and Times Herald" for August 2J, 
19559 contained an article on the y8th annual meeting of the 
American ZBdr'*" Association currently in session at Philadelphia, y 
At the meeting. Judge Walter M. Bastian, United States Court of } 
Appeals, District of Columbia, spoke in favor of a bill introduced^ 
into Congress by Representative Daniel J. Flood, Democrat of 
Pennsylvania. The bill provides for cmflT^mfmber c^^ - 
study all testimony taken by congress iojml^cbmmi t tees relating^ 
to Communism. 

Judge Bastian said he examined Flood's .file on this 
I subject and found that it includes a statement written by the 
{director of an important Federal agency that "Our people are 
{dangerously ignorant of facts about ^both the creed and conspiracy 
of Communism." He did not identify the official. 



O 

o 



o 



effort was made to ascertain if the quotation was 

(from an article or speech of our Director. It is not pos^hie 
through a search of Bureau files to pinpoint one senten^^^rom 
a speech or article. The principal ones on Communism fmve been 
reviewed and the exact quotation cannot be located. A similar 
\yiea has been set forth several times. In "Truth Versus Communis}^ 
burnished to the Migazine "Advance" on July 2J, 1955^ Directoi§ 
'stated "But the threat to freedom does not reside in alien power 
alone; it lies, rather, in the tragic fact that the average 
individual is almost totally ignorant of the nature of Communism. " 
The Director said, in an article .furnished to Mrs. Alice Dutton, 
La Jolla, California, on June 4, 195^s "That menace is ignorance 
of the nature of Communism," referring to the menace of an 
onslaught which would blot out freedom. In an article entitled 



£3 



cc - Mr, A». ff, Belmont 

oc - M'* F. J, Baumgardner 

cc - Mr* J» J» Bagley 

'IRHCTOB 




Memorandim for M^. Belmont 



^^Qormunism and the College Student'^ printed in Boston University 
yampus" in March, 19^3, the Director advised ^^Oormunism feeds on 
ignorance. Be informed. In the '^American Legion^^ magazine of 
March, 19^4, the Director replied to questions on ^'Where Do We 
Stand Today With Communism in the United States?" To the question, 
*'Do you think the public now understands and appreciates the 
danger?,'^ the Director replied ''...There are many people who are 
apathetic about the danger and consequently have little or. no 
understanding of it." Similar sentiments are expressed in the 
Director's article "Unwa^sking the Communist :Mdsquerader" printed 
in the "Educational Forum" of May, 1950; the Director's article 
in "Newsweek" on June 9, 194-7, on "How to Fight Communism, " and 
the article "Communist Threat in the United States" in the 
March 30, 1951, issue of "U. S. News and World Report." 

Only four letters have been written to Representative 
Flood. None contain the statement in question. 

RECOMMENDATION: 




None. For your information 



- 2 ^ 





f 



A,t Annual Meeting 



Bar Approves Schools 
Studying Communism 



PHILADELPHIA, Aug. 22 
The House of Delegates, policy 
making organ of the American 
Bar Association, unanimously 
approved in principle today a 
I bill pencfing in Congress which 
, would make information avail-; 
able in the Nation's schools 
for teaching the basic 'differ- 
ences between communism and 
democracy. 

Although the resolution pre- 
sented by Judge Walter M. Bas- 
tian, of the United States Court 
of Appeals for the District of 
Columbia was expected to meet 
with considerably opposition 
and create controversy, it sailed 
qirough the legislative body in 
a matter of minutes. 
^The adoption of the resolu- 
tipn was the first major legis- 
lative action taken by the House 
of Delegates during the 78th 
annual meeting of the ABA. 
The convention opened this 
?norning. 

Judge Bastian, chairman of 
the "ABA'S Standing Committee 
of American Citizenship, urged 
the House to approve the meas- 
ure introduced at the last ses- 
sion of Congress by Hep. Daniel 
J. Flood (D-Pa.). * 
^ The bill, still awaiting action 
.in Congress^ would create an 
-ll^ember'^sedftimission to study 
an lestimoiiy taken ^l)y-~con- 
gressional committees relating 
to communism. 

Judge Bastion said: In these 
days, when Russia is smiling 
upon us, it is a good tune to^ 
take^'a^looli-at the workings of 
their system." 



(Related stones on Page 24,) 
By Morrey DuniC' 

staff Reporter 



The jurist said he examined,' 
Mood^s file on this ?ubject an(^ 
found that it^includes a state-i 
ment written by the director; 
of an important Federal agen- 
cy that "our people are danger-? 
ously ignorant of facts about 
both the creed and conspiracy 
of 'communism." He did not 
identify the official. ■ v 

For the first time, a me'el4ng 
of the House of, Delegates ^as, 
televised. A closed circuit 4ele-; 
cast was made with TV ^6ts] 
set up in downtown hotel lob-: 
bies for the convenience of 10,-^ 
000 lawyers and their guests at-^ 
tending the convention, Gen.. 
William J. (Wild Bill) Donovan 
said Formosa is "a key to the: 
defense of the free world's* 
frontiers in Asia" and that de-, 
cisions concerning the island 
stronghold of Nationalist China > 
"cannot be scoffed at or de-' 
rided." j 
Donovan, wartime command- 
er of the Office of Strategic 
Services and former ambassa- 
dor to Thailand, said the loss 
of Formosa would undermine, 
the whole defense line from,. 
Korea to the Philippines. 

"The fighting power. of the 
Philippines, of South Korea 
and of Nationalist China is a 
vital force in the defense of 
Formosa and its 'area," Dono- 
van said. "We have a moral 
obligation to defend it and to 
maintain its morale 'and," its 
face." ' ^ 




^ Mr, Tolson 

Mr* Boardman . 

Mr. Nichols 

Mr. Belmont _ 

Mr. tfarbo 

Mr. Mohlr 

Mr. Parsons; _ 

Mr. Rosen 

Mr. Tamm 

Mr. Sizoo 



Mr. Winterrowd . 
Tele. Room , 
Mr. Holloman . 
Miss Gandy _ 




Wash. Post and 
Times Herald 

Wash. News 

Wash, Star , 

N. Y. Herald Tribune 

N. Y. Mirror 




Date: 



irrAHOARoroiui NO.M 



Office lS/[£fnOr(^pyMn% • united STAx:c«t xjOVERNMENT 

x^t^yf^ DATB:September 19 ,'^^5^^/"^ 



TO : Mr. Tolson 



^•DBJECT: ^SR 




y^lJt/j^Belmont 



/JKOM « A J>_ . Parsons 



{^2 — ^ Rosen. 

-/^--— ' Tarom'. 



Slzoo . 



iDBjBC?r: \rEQUEST for rQSTER OF NATIONAL winterrowd 

^ — — - ■ Tele. Room 



^^LAWYERS GUILD MEMBERSHIP HoUoman 
O AMERICAN BAR ASSOCIATION - 

~ 

For record purposes, at 11:00 A.M., 9/15/55, Wick in my office 
received a telephone call from Miss Gertrude Sinnott, who stated that she is 
employed by former Senator Herbert O'Conor at the American Bar AssociatiSn 
(ADams 4-2255) and is working with Senator O'Conor in connection with^..-^^ ^ 
American Bar Association's study of Communist tactics. 

v> 

Miss Sinnott said she had been in touch with Tom Beale of the ">I^ 
House Committee on Un-American Activities for the purpose of obtaining a ^ 
current listing of all National Lawyers Guild members. Beale did not have such ^ 
a list but suggested she contact the FBI. 

BUREAU FILES: 




We obtained a mailing list of the^Lawyers Guild Review;* published 
quarterly, in 1953, which is presumed to include all members as of that time. ^ 
In addition, however, it includes, without designation after each name, persons w o 
known definitely to be not connected with the National Lawyers Guild such as ^ 
"Justice Department Library" and other university libraries and individuals. \^ 

At the National Lawyers Guild annual convention in Chicago 
in November 1954, the convention elected a President, several Vice Presidents, 
other officers, and an Executive Board consisting of 85 individuals. The names "it^ 
of these individuals were set forth in the "Lawyers Guild Review, " Volume 14, 
Number 4, Winter 1954-55, which is a public source document and is contained in 
Bureau files. (100-7321-1167) 

ACTION TAKEN: 

Wick informed Miss Sinnott that we could not be of assistance to 
her in connection with supplying a roster of the member shi^Tbut that we could 
refer her to the "Lawyers Guild Review, " Winter 1954-55 issued ^^^§t%OTT^^ 
would not have any difficulty in finding this material, we would send^tr aTopy 
which sets forth officers and National Executive Board^lected at thp ;L9^4 Convention, 
This has been done. .^^^^^ ^M^^ZLs^^f ^ ^^f' 

REW:'gji OCT \. • a sE^t^^Vss 

" "^c: Mr. Boardmarf- SPsb^^ei^h - - 




Office Metm, 



TO 



SROM f 



Mr. Tolson 




UNITED SI '^Z pVERNMENT 

DATB: 8/27/55 



Tolson ^ 

>s /Boardman 

^ Nichols 

£) Belmont ^ 

//sSr Harbo-_^l 
Mohr 



SUBJBCT: 



Parsons ^ 

^X^Rosen 
Tamm 

Tele. Room _ 

Holloman 

Gandy _ 

^ There iff attached hireto tJie repoirt of the Criminal Law Section 

of th e American Bar Associationl which has previously been prepared eind which^V/ 
was adopted by tKg Cotincil in a proforma manner at the Americein Bar .mJ^ 
Association convention in Philadelphia on 8/Z4/55, 

Enclosu3?e 
cc - Mr, Jones 
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REPORT OF THE CRIMINAL LAW SECT TOM 



RECaVMENDATION. 



The Criminal Law Section of the American Bar Association 
recommends the adoption of the following resolution: 

RESOLVED j. That the American Bar Association approves 
and recommends the passage by Congress of the identical 
3111s, S. 1480, H„ R. 4930, and H, R, 4932, being bills 
to amend Chapter 235 of Title 18, United States Code, 
so as to provide for appellate review of sentences, on 
appeal by the defendant, in criminal oases. 

FURTHER RESOLVED, That the Section of Criminal Law 
be, and it hereby is, authorized on behalf of the American 
Bar Association to Support and advocate the passage bv 
Congress of the aforesaid bills by all appropriate means. 



REPORT 



•■^J® ^f^.'^^P'? of Criminal Law has concerned itself with a 
wide variety of subjects and activities during the past year 
r?fSp b!?^^.'^^^''?^?^i"iy ?!?^°"9h its twelve active committees, 'Aamely: 
Tni^n.Mf^Sf?^^^ ^"^1^^ Media; International Criminal Lai-;-- ^ 
r^Xl^ t Delinquency; Membership; Narcotics and Alcohol; Organized 
Crim§; Police Training and Administration; Procedure, Prosecution 

?aL?fJn?'?' f??'^^ Program; Sentencing, Probation a^d la^o^e; 
Taxation; Traffic and Magistrate Courts. xwx«. 

Appellate Review of Feder^rT Sentences (RECOMMENDATION, Supra). 

/'lu-^^f.'^ year's Annual Meeting, Solicitor General Sobeloff 
.addressed the Section on "The Sentence of the Court," pointing oat 
iVht^inZll ""L^^' discussion that the Federal CrlmiS CoSI ^ 
fl^^hJ^plST^^^ ^® amended to permit persons who have been sent^fenced 
in the federal courts tc have their, sentences • reviewed pursuant to ■ 

obSe^ved ?har??'h..^f"'"'i described this pro?edSrf Ld 

Observed that it has long been in use in England and among leading 



# 



p 



state jurisdictions in the United States, His address was sub- 
sequently published, as an article under the same title, in the 
American Bar Association Journal (Vol. 41, p, 13, Jan., 1955). 

• -x- 4.. Responding to widespread interest, the Section took the 
initiative m proposing, to the Midyear Meeting in February, that 
th« American Bar Association approve the principle o*f such 
appellate review, and that Congress be urged to enact appropriate 
legislation to permit the sameo Upon consideration, however, the 
House of Delegates declined to act upon this proposal, preferring 
to wait until some specific piece of proposed legislation could 
be offered so that there would be no question as to precisely 
what the Association might be sponsoring. 

^ Accordingly, the Section further took the initiative in 
developing a suitable draft and obtaining • the simultaneous intro- 
duction, by Senators Kefauver and Watkins and Representatives 
Keating and Lane, of such a bill. (3. 1480, co-sponsored by 
5f?lo^®,: Kefauver and Watkins, H.R. 4930, by Mr. Keating, and H.R. 
4932, by Mr. Lane). These bills are identical, and approval is 
sought for them in the. form of the foregoing resolution, 

D 1 uT^f Section's Committee on Sentencing, Probation and 
Parole, which undertook a study of this proposal on behalf of the 
bection, has discovered ore problem raised in the draftsmanship of 
the present text. At lines 4 and 5, on page 2, the power of the 
court to alter a sentence is qualified by the following words, 
+ i I iu- °?^'}^°'^» conviction is proper,....." It is feared 

tnat this qualification would imoose upon the court the burden of 
reviewing the conviction itself in each case, i.e., examining 
every possible question as upon a full appeal. This was not 
intended. It was expressly desired that the appeal from the sentence 
aione might be made independently, with or without a full appeal 
from the conviction, 

J X* J . "the foregoing resolution approving these bills is 
adopted by the House of Delegates, it will be assumed by spokes- 
men for the Section that the text of this Report has also been 
considered, so that the aforementioned problem may be called to the 
attention of the sponsors of the bill and the committees which con- 
sider it. 

A.U r> . ^■t'torney General Robert Y, Thornton of Oregon, member of 
the Committee on Sentencing, Probation and Parole, dissents from 
the report and recommendation with regard to appellate review of 
federal sentences, holding to the view that the constitutional ' 
safeguards against cruel and unusual punishment are sufficient 



to protect convicted defendants in extreme cases and that the 
federal parole system provides adequate review of the sentences 
imposed under ordinary circumstances o 

Other Pending Federal Leqislation o 

Several measures previously approved by the Association 
and supported by the Section^ of Criminal Law through its Committee 
on Organized Crime have been re-introduced in the 84th Congress o The 
Committee is following them closely ^ and some have already received 
favorable cohsiderationj, as indicated in the following resumes HoRo 
316 (H*R* 7404j 83rd Congo), to permit appeals from orders suppres- 
sing evidence in certain criminal casesi H^Ro 320 (HoRo 7979, 83rd 
Congo), to extend the provisions of the Federal Lottery Act; HoRo 
783 (H*Ro 7118j 83 rd Cong.)? tOD^misJ^^ 
/iji^fjj^ of c on spir acles^ aimed at violatinqs^^ 

^79Tlji?RZ^'^9?^ transporta'tion of^ 

certain gambling devices in interstate commerce; and HoRo 799 (So 
1625, 82nd CongO? to extend the law of perjury to include con- 
tradictory statements wilfully given under oatho 

The bill on the subject of interstate transmissions of 
gambling .information for bookmaking purposes, approved as HoR. 
7311 in the 83rd Congress and re-introduced in the 84th as HoRo 789, 
was endorsed substantially in the same form by Attorney General 
Brownell, with an additional provision inserted to protect common 
carriers acting pursuant to the orders of a law-enforcement agency 
in refusing or suspending communications serviceo This innovation 
was considered and approved by the Committee on Organized Crime and 
the Section, and_was made the subject of a resolution .sponsored by 
the Section and passed by the House of Delegates at its 1955 mid- 
year meetingo Thereupon the text of HoRo 789, with the newly 
approved^ langu§ge added, was re-introduced in the House by Mro 
Keating as HoRI 4073, and in the Senate by Mr^ Kefauver as So 1390o 
The Senate version contains additional language, adopted by the 
Association's House of Delegates at the suggestion of representatives 
of. the Section of Administrative Law, which has the effect of 
requiring court approval , obtained as in the case of search warrants, 
before a law-enforcement agency may order communications services 
to be disruptedo Section spokesmen will make it clear that the 
latter is the preferred version, and will urge its consideration 
in connection with any further action by Congress on the subject o 

The Committee on Organized Crime also has pending, before 
it and under study various bills on the subject of wiretapping 
(H.R. 76, 762, 867, 4513, 5096; So 1549), but no agreement has yet 
been reached as to specific recommendations for action by the 
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"Section and the Associationo 

Juvenile Delinquency ,> 

The Section^ s Committee on Juvenile Delinquency initiated 
a proposal, submitted in the form of a resolution to the House of 
Delegates at the mid-year meeting, calling for the appointment of 
a special committee within the Association to consider juvenile 
delinquency and all related problems. Action on this proposal has 
been deferred, however, pending a decision as to whether or not the 
Association will establish a new Section on Family Law, which would 
have jurisdiction over this subject among others. 

Juvenile Court Institute <> 

The Juvenile Delinquency Committee has also given careful 
consideration to the proposal, initiated by Judge Schramm,, for a 
Juvenile Court Institute o This proposal grounds in the premises, 
that the work of Juvenile Court judges cannot be properly analogized 
to the work of either judges or practitioners in other branches of 
the law, and that the resulting need for cooperation, and pooling of 
experience is very greato The Institute would fill this needo While 
no formal recommendations have yet been made by the Juvenile Delin- 
quency Committee on the subject, reactions to the proposal have been 
almost universally favorable* Further study and supporting action 
are c<2>ntemplated* 

Membership Program^ 

Although the Section of Criminal Law was given permission 
to place its membership on a dues-paying basis last year, the 
dues requirement . became effective July 1, 1955o Dues are two 
dollars per year* The prospect of formalizing membership in the 
Section is a welcome one, although it is hoped that no member of 
the Association currently interested in the Section^ s work will be 
turned away by the new requirement « Efforts to broaden membership 
are continuing, with^. campaigns directed at lawyers who specialize in 
civil practice as well as those directly concerned with the Adminis- 
tration of criminal justiceo 

Studies of the Narcotics Problemo 

At the instigation of the Section's Committee on Nar- 
cotics and Alcohol, a resolution in three parts was submitted to 
the House of Delegates at the Mid-year Meeting* First, the 
Section sought authority to approach the American Medical Asso- 
ciation with a view to setting up a joint study, since narcotics 
addiction is of equal interest and .concern to both professions: 
second,^ the desirability of approaching independent sources for 
funds to carry on such a study was suggested; and third, a re- 
examination of the federal narcotics laws and related policies 
was sought to be urged upon the Congress of the United States o 



t 

the leaal Ind mpH?^fl^°'' pertaining to a joint study sponsored by 
xne legal and medical professions was approved, neaotiationc; havA 

■ reJpon3er?i:l:b?v American Medicaf Associa?!?n! 'w?K'has 
TO Da?alLl ^"t project is now at the stage of setting 

tL'^!? J i '=0'™'ittees to represent the two professions The mat- 

prLress"Kv'the%w^^f ^l^" Foundation/whejfiraiails fSrther 
proiect iJi thl ='^=o"at=-?ns in outlining the scope of the 

Sas'"animoSslrLlo?Ief"(S*°RSs"'fr'bv1*''^n^='^^?^^"^ ^i^'^^- 
duced Februarv 91 iSJ? ?u ' Daniel, was intro- 

the SectioMi^^ohi- "^Hi^ °f Delegates was considerinq 

l-^luil i ^ resolution. It proposed a study of the narcotics ^ 

to administrative problems under the present law - is Snder wly J 
Participation in Regional Programs. 

PhSe«;5S?gt"v^ 

rtj-j-zona, last April. The response was oratifvina at+*sn- 
AS?hnr t' i'^'^^r |han the. capacity of the meeUng room provided ' 
presSed*over'?hI ffc'^"'' "'^l^^t''' ^^^"'^^ Secfion ShaSan?^ 
e^foJcIment or^Mpmf^f'-S"* ''•^'•^^ consisted of an explanation of law- 
rna?fof, problems and procedures at the state level bv J Frank 

orthrkL'l5MLt'frSr?hf /i^^'? Californi%,^reaW 1 

+wl 1 J suDject from the federal viewpoint by Rolf T Harho 
•of the Federal Bureau of Investigation, and a discussion of f Hp' 
pending survey of the administralion of criminal justice by John A 
thp qpA JJ* Encouraged by the favorable reaction to this program 
pSog?I^*jroiS^^%e^^f:^^J JSn^lL^Sfel!"""" ' 
Participation in HH gro Haneous Rnnf erences . 

of nstf^r.aT'^r^*'^""?-"^^ represented at a meeting of representatives 
«mSi«ee of ?he"i'iMtiH"l/r"=2^^'' ^^e Juvenile Delinquency ISb" 

MJi?Tf s2a»Xc4;iira^a-sf^ 

Respectfully submitted. 



Walter P." Armstrong, Jr., 
Chairman 

Rufus King, 

Secretary 
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